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FOREWARD

This update of the Code of Ordinances represents the general and permanent ordinances of the Village of Lake Tanglewood, a Type A General Law City.  In preparing this update, copies of permanent and general ordinances passed since the May 1, 1991 codification were obtained and cross-referenced with the appropriate Village records.  Those ordinances which were validated through the records and minutes of the Village were then added into the May 1, 1991 codification.  Those ordinances which could not be validated were not included in the update to the May 1, 2001 codification.  Further research was conducted to determine which portions of the Code of Ordinances had been amended or deleted since the May 1, 1991 codification.  Those portion which had been subject to amendment or deletion were then revised and updated in the revised Code of Ordinances.  The result of this process is an updated Code of Ordinances containing all of those permanent and general ordinances that are currently in effect in the Village of Lake Tanglewood.  This update follows the same chapter and article system put into effect by the May 1, 1991 codification.  The result of this process is a revised, unified, up-to-date Code which should prove a useful instrument of government for the Village of Lake Tanglewood.  It represents a codification of the permanent, general ordinances of the Village through July 9, 2007.

The official record copy of the Code has been assembled in loose-leaf format to facilitate future modifications to the Code.  The table of contents references each chapter, article and section.  

The Panhandle Regional Planning Commission appreciates the opportunity to prepare this update and would like to thank the Village Council for their assistance in completing the project.

ADOPTION ORDINANCE 2007-4

AN ORDINANCE ADOPTING AND ENACTING A NEW CODE FOR THE VILLAGE OF LAKE TANGLEWOOD, TEXAS, PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED THEREIN, PROVIDING A PENALTY FOR THE VIOLATION THEREOF, PROVIDING FOR THE MANNER OF AMENDING SUCH CODE, AND PROVIDING AN EFFECTIVE DATE WHEN SUCH CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE.

Be it ordained by the Board of Aldermen of the Village of Lake Tanglewood, Texas:

Section 1.  Code adopted; how cited:

a.  The Code of Ordinances updated for the Village of Lake Tanglewood, Texas, by the Panhandle Regional Planning Commission, by authority of the Village Council, entitled “Lake Tanglewood Village Code,” consisting of Chapters 1-12 and appendices, is hereby adopted and enacted for the Village of Lake Tanglewood, Texas.

b. The Code may be cited as “Lake Tanglewood Code” or “Village Code” or other properly identifying designation.  When a supplement or supplements have been prepared and inserted in the Code as provided herein below, the words “as amended” may be added to the citation or title when referring to the Code as amended.

Section 2.  Permanent, general ordinances not included in Code are repealed.


All ordinances and parts of ordinances of a permanent, general nature passed prior to the time this Code is adopted and in effect at the time the Code is adopted, which conflict with provisions of this Code or whose subject matter is covered by this Code, but not included in the Code in full or by reference, are hereby repealed as of the time the Code goes into effect.

Section 3.  Repeal of ordinances not to affect any offense or act done prior to time Code goes into effect, etc.


The repeal of ordinances and parts of ordinances of a permanent, general nature by the above section of this ordinance shall not affect any offense committed or act done, or any contract, right, or obligation established prior to the time when said ordinances and parts of ordinances are repealed.

Section 4.  Temporary and/or special ordinances continue in effect, although omitted from the Code.

a.  The continuance in effect of temporary and/or special ordinances and parts of ordinances, although omitted from the Code, shall not be affected by such omission therefrom; and the adoption of the Code shall not repeal or amend any such ordinance or part of any such ordinance.

b. Among the temporary and/or special ordinances not repealed or amended by the adoption of the code are the following:  ordinances creating, opening, dedicating, vacating, or closing specific streets, alleys, and other public ways; relating to specific special easements; naming or changing the names of specific streets and other public ways; establishing or changing the grades of specific streets and other public ways; relating to specific easements; naming or changing the names of specific streets and other public ways; establishing or changing the grades of specific streets and other public ways; authorizing or relating to specific issues of bonds; creating or relating to specific sewer and paving districts and other specific local improvement districts; annexing territory to, or dis-annexing territory from, the city; calling or relating to a specific election; appropriating money; making the annual tax levy; approving plats and dedication deeds; approving, authorizing, or confirming specific contracts with the State or with others; authorizing a specific lease, sale, or purchase of property; granting rights-of-way or other rights and privileges to specific railroad companies or others; granting a specific public utility or other person, firm, or corporation the right or privilege of constructing lines in the street, alleys and other public areas, or otherwise using such streets, alleys and places; granting a franchise to a specific public utility; authorizing street improvements and levying assessments therefore; and accepting specific street improvements or other construction.  

Section 5.  Catch lines and headings


Catch lines and headings of sections and other subdivisions of the Code adopted by this ordinance or in supplements to the Code are inserted for the convenience of users of the Code and shall have no legal effect.

Section 6.  Notes inserted for convenience.


Notes indicating sources of sections, giving other information or referring to the statutes or to other parts of the Code, or inserted in the Code, and may be inserted in supplements to the Code, for the convenience of persons using the Code.

Section 7.  Certified Copies of the Code.

a.  The mayor shall carefully examine at least one copy of the Code adopted by this ordinance to see that it is a true and correct copy of the Code.  Similarly, after each supplement has been prepared, printed and inserted in the Code, the mayor shall carefully examine at least one copy of the Code as amended to see that it is a true and correct copy of the Code as amended.  The mayor shall then insert a certificate in front of the said true and correct copy or copies of the Code certifying substantially that the copy is a true and correct copy of the Code of Ordinance of the Village, including all permanent, general ordinances passed or adopted prior to the date to which the Code has been brought up to date and still in effect on that date.

b. A copy of the Code as originally adopted or amended, so bound, certified and sealed, shall constitute the permanent, general ordinances of the Village as of the date indicated on the title page and in the certificate, and shall be so accepted by courts of law, administrative tribunals and others concerned.

c. One copy of the Code bound, certified and sealed most recently, shall be kept in the office of the City Secretary at all times, and may be inspected by any interested person at any time during regular business hours; but may not be removed from the City Secretary’s office or possession except upon proper order of a Court of Law or the Village Council.

Section 8.  Permanent, general ordinances passed after this Code is adopted.


Ordinances and parts of ordinances of a permanent, general nature passed or adopted after this Code is adopted may be passed or adopted either (1) in the form of amendments to the Code of Ordinances adopted by this ordinance, or (2) without specific reference to the Code; but in either case, all such ordinances and parts of ordinances shall be deemed amendments to this Code; and all of the substantive, permanent, general parts of such ordinances and changes made thereby in the Code shall be inserted and made in the Code whenever a supplement is prepared for the Code as provided in the next section.

Section 9.  Supplement to be prepared by embodying permanent, general ordinances.

a.  By contract or by city personnel, a supplement to the Code of Ordinances adopted by this ordinance shall be prepared and printed whenever authorized or directed by the Village Council.  The supplement shall be loose-leaf, and shall include all substantive, permanent, general parts of ordinances passed or adopted during the period covered by the supplement and all changes made thereby in the Code.  The pages of a supplement shall be so numbered that they fit properly into the Code and, where necessary, replace pages which have become obsolete or partially obsolete; and the new pages shall be so prepared that, when they have been inserted, the Code will be up to date to the date to which the Code is being brought up to date.

b. When preparing a supplement, the codifier (meaning in this ordinance, the person, agency or organization authorized to prepare the supplement) may make formal, non-substantive changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to embody them in a unified code.  For example, the codifier may:

A. Organize the material into appropriate subdivisions;

B. Provide the appropriate catch lines and headings for sections and other subdivisions of the Code printed in the supplement, and may make changes in such catch lines and headings;

C. Assign appropriate numbers to sections and other subdivisions inserted in the code;

D. Change the words “this ordinance” or words of the same meaning to “this chapter,” “this article,” “this division,” etc., as the case may be, or to “sections – to” (inserting section numbers to indicate the sections of the Code which embody the substantive sections of the ordinances incorporated in the Code); and

c.  With prior approval of the City Attorney or Village Council, a supplement may include new materials in appendices to the Code for convenience of persons using the Code. 

d. Every supplement shall include an index supplement if needed to index the materials in the supplement or supplements, or a new index to the Code.

e. After every supplement has been prepared and printed, a number of copies of the supplement equal at least to the number of copies of the Code still in existence shall be deposited in the office of the City Secretary.  On request, the city secretary shall furnish one copy of every supplement to each holder of a copy of the Code without charge or at such charge as the Village Council may determine.

Section 10.  Penalty for altering or tampering with the Code.


Any person, firm or corporation who alters, changes or amends the Code of Ordinances adopted by this ordinance except in the manner prescribed by this ordinance, or who alters or tampers with the Code in any manner so as to cause the Ordinances of the Village to be misrepresented thereby, shall be guilty of a misdemeanor, and upon conviction thereof, shall be fined not more than two hundred dollars ($200.00).

Section 11.  Sale of copies of the Code.


The City Secretary is hereby authorized and directed to sell copies of the Code of Ordinances to the public at a price to be determined from time to time by the Village Council.

Section 12.  Severability.


If a part of the Code of Ordinances adopted by this ordinance is invalid, all valid parts which are severable from the invalid parts remain in effect.  If a part of this Code or of this ordinance is invalid in one or more of its applications, the part remains in effect in all valid applications which are severable from the invalid applications.

Section 13.  Date of effect.  


This ordinance and the Code of Ordinances adopted by it shall take effect and be in full force immediately from and after the passage, approval, and publication of this ordinance.

PASSED AND APPROVED this the 9th day of July, 2007.








____________________________________








Mayor, Village of Lake Tanglewood

ATTEST:

_____________________________________

City Secretary, Village of Lake Tanglewood
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Chapter I

GENERAL PROVISIONS

Section 1-1 How code is designated and cited.

The ordinances embraced in this and the following chapters and sections shall constitute and be designated the “Code of Ordinances, Village of Lake Tanglewood, Texas” and may be so cited.

Section 1-2 Headings

The headings of a title, sub-title, chapter, sub-chapter, or section does not limit or expand the meaning of a rule or ordinance.

Section 1-3 Rules of Construction


In the construction of this Code and for all ordinances and resolutions passed by the Village governing body, the following rules shall be observed, unless such construction would be inconsistent with the manifest intent of the Village Council:

Generally – Words shall be construed in their common and usual significance unless the contrary is clearly indicated.

City – The words “The City” or “This City” shall mean the Village of Lake Tanglewood in Randall County, Texas.

City Secretary, Police Chief or Other City Officers  - The words “City Secretary,” “Police Chief,” or other city officers or departments shall be construed to mean officers or departments of the Village of Lake Tanglewood, Texas.  (Amended Ord. of 7/13/00)

Councilman – A City alderman, Member of the Village Council.

Computation of Time – In computing a period of days, the first day is excluded and the last day is included.  If the first day of any period is a Saturday, Sunday, or legal holiday, the period is extended to include the next day that is not a Saturday, Sunday or legal holiday.  If a number of months is to be computed by counting the months from a particular day, the period ends on the same numerical day in the concluding month as the day of the month from which the computation is begun, unless there are not that many days in the concluding month, in which case the period ends on the last day of that month. 

Council – Whenever the term “council” or “this council” or “the council” is used in this Code, it shall mean the Board of Aldermen of the Village of Lake Tanglewood, Texas.  As of resolution 2009-11, “…members of the Board of Aldermen may serve in the Lake Tanglewood Fire and Emergency Services Department concurrently with their service on the Board of Aldermen.  Department heads may not serve as Mayor.”  (Amended Ordinance 2010-2)
County – The term “county” or “this county” shall mean the County of Randall, Texas.

Delegation of authority – Whenever a provision of this Code requires or authorizes an officer or employee of the Village to do some act or perform some duty, it shall be construed to authorize the officer or employee to designate, delegate, and authorize subordinates to perform that act or duty unless the terms of the provision specifically provide otherwise, and unless specifically authorized by city ordinance, state law or federal law.

Gender – A word importing the masculine gender only shall extend and be applied to females and to firms, partnerships, associations and corporations as well as to males.

Governing Body – Whenever the term “governing body” is used in this Code, it shall mean the Board of Aldermen of the Village of Lake Tanglewood, Texas.

Highway – The term “highway” shall include any street, alley, highway, avenue, or public place or square, bridge, viaduct, tunnel, underpass, overpass, and causeway in the Village, dedicated or devoted to public use.

Joint Authority – Words purporting to give authority to three or more officers or other persons shall be construed as giving such authority to a majority of such officers or other persons, unless it is otherwise declared.

Month – The word month shall mean one calendar month.  

Owner – The word “owner” applied to a building or land, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety, of the whole or of a part of such building or land.

Person – The term “person” shall extend and be applied to associations, corporations, firms, partnerships and bodies politic and corporate, as well as to individuals.

Sidewalk – The word “sidewalk” shall mean any portion of the street between the curb, or the lateral line of the roadway and the adjacent property line, intended for the use of pedestrians.

Signature or Subscription – The words “signature” or “subscription” shall include a mark when a person cannot write.  

State - The words “The state” or “This state” shall be construed to mean the State of Texas.

Tense – Words used in the past or present tense include the future as well as the past and present.

Year – The words “year” shall mean a calendar year.

Section 1-4 Amendments or additions to the Code.  


All ordinances passed subsequent to this Code which amend, repeal, or in any way affect this Code shall be numbered in accordance with the numbering system of this Code and printed for inclusion therein.  When subsequent ordinances repeal any chapter, section, or subsection or any portion thereof, such repealed portions may be excluded from the Code by omission from reprinted pages.  The subsequent ordinances as numbered and printed, or omitted in the case of repeal, shall be prima facie evidence of subsequent ordinances until such time that this Code and subsequent ordinances numbered or omitted are readopted as a new Code by the governing body.


Amendments to any of the provisions of this Code shall be made by amending such provisions by specific reference to the section number of this Code in the following language:


“That section ________ of the Code of Ordinances, Village of Lake Tanglewood, Texas is hereby amended to read as follows: …”  The new provisions shall then be set out in full as desired.


In the event a new section not heretofore existing in the Code is to be added, the following language shall be used:  

“That the Code of Ordinances, Village of Lake Tanglewood, Texas, is hereby amended by adding a section, to be numbered ____, which section reads as follows:…”  The new section shall be set out in full as desired.  

Section 1-5 General penalty for violations of code, continuing violations. (Amended 2003-1)

A. Any person, partnership, corporation or entity who shall violate any provision of this Code relating to fire, public safety, zoning, public health and sanitation or who shall commit an act relating to fire, public safety, zoning, public health and sanitation prohibited, declared to be unlawful or made and declared to be a misdemeanor in this Code or any other ordinances shall be guilty of a misdemeanor and shall be liable to a fine not to exceed the maximum amount currently allowed by State law.

B. Any person, partnership, corporation or entity who shall violate any other provision of this Code or who shall violate any other act prohibited, declared to be unlawful, or made and declared to be a misdemeanor in this Code or any other ordinance shall be guilty of a misdemeanor and shall be liable to a fine not to exceed the maximum amount currently allowed by State law.

C. Any condition designated as a nuisance under any provision of this Code or any ordinance is hereby declared to be a misdemeanor.

D. Any person, partnership, corporation or entity who shall create, maintain or allow a nuisance relating to fire, public safety, zoning, public health and sanitation upon property owned or under the control of such person, partnership, corporation or entity shall be guilty of a misdemeanor and shall be liable to a fine not to exceed the maximum amount currently allowed by State law.

E. Any person, partnership, corporation or entity that shall create, maintain or allow a nuisance upon property owned or under the control of such person, partnership, corporation or entity shall be guilty of misdemeanor and shall be liable to a fine not to exceed the maximum amount currently allowed by State law.

F. Each day any violation of this Code shall continue shall constitute a separate offense.

Section 1-6 Altering Code

It shall be unlawful for any person in the City to change or amend by additions or deletions, any part or portion of this Code, or to insert or delete pages, or portions thereof, or to alter or tamper with such Code in any manner whatsoever which will cause the law of the Village of Lake Tanglewood to be misrepresented thereby.  Any person violating this section shall be punished as provided in Section 1-5 thereof.  

Section 1-7 Effect of Repeal of Ordinances

The repeal of an ordinance shall not revive any ordinances in force before or at the time the ordinance repealed took effect.

The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an offense committed or cause of action arising under the ordinance repealed. 

Section 1-8 Severability of parts of Code

It is hereby declared to be the intention of the governing body that the sections, paragraphs, sentences, clauses, and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph, or section of this Code shall be declared unconstitutional by the final judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Code, since the same would have been enacted by the governing body without the incorporation in this Code of any such unconstitutional phrase, clause, sentence, paragraph or section.  

Section 1-9 City Boundaries

The boundaries of the Village are as prescribed by the various enactments on file in the office of the City Secretary, and as graphically displayed on the map of the City located in such office.  

Chapter II

ADMINISTRATION

Article 1 – In General

Division 1

Section 2-1 Term of Office for Elected Officials


The term of office of elected officials shall be for two years.  (Ordinance 14, 5-2-72)

Section 2-2 Emergency Management Director (added 2003-1, amended 2010-2   )


There is hereby created the office of Emergency Management Director.  This office shall be appointed by the Village of Lake Tanglewood Council and shall serve as liaison between Emergency Medical Services, Fire Department, other governing agencies and the Village of Lake Tanglewood.

Sections 2-3 to 2-10 Reserved

Division 2 – Village Police Office

Section 2-11 Office Created – Term of Office


The office of Chief of Police is hereby created.  The Chief of Police shall be appointed by an affirmative action of the Village Council.  The Chief of Police shall serve at the Pleasure of the Council (Ordinance 11/6/06)

Section 2-12 Police Officer Appointment – Qualifications


Police Officers will be appointed by the Chief of Police, by and with the approval of the Village Council, for an indefinite term.  A person appointed must be a qualified officer or agree to become a qualified officer under qualifications set by the State of Texas.  Not more than five (5) Police Officers shall be selected.  (Ordinance 26, 5-20-80) (Ordinance 7/13/00)

Section 2-13 Reserve Police Officer Appointment – Qualifications


Reserve Police Officers will be appointed to serve by the Chief of Police, with the approval of the Village Council, to serve an indefinite term.  A person appointed to serve must be a qualified officer, or agree to become a qualified officer, under qualifications established by the State.  No more than fifteen (15) reserve police officers shall be appointed.  (Ordinance 26, 5/20/80) (Ordinance 7/13/00)

Sections 2-14 to 2-20 Reserved

Division 3 – Municipal Court

Section 2-21 Court Created


The Municipal Court of the Village of Lake Tanglewood is hereby created.

Section 2-22 Office of Judge Created, Appointment, Duties

The office of judge of the municipal court shall be filled by appointment by the Village Council and shall perform the duties of judge as prescribed by the laws of the State.  (Ordinance 20, 22/18/75)

Section 2-23 Municipal Court Technology Fund

A. Establishment of Municipal Court Technology Fund
1. There is hereby created and established a Municipal Court Technology Fund, herein-now known as the Fund, pursuant to Article 102.0172 of the Code of Criminal Procedure.
2. The Fund may be maintained in an interest bearing account and may be maintained in the general revenue account.
B. Establishment of Amount of the Fee and Assessment and Collection

1. The fee shall be in the amount of Four (4) Dollars.

2. The fee shall be assessed and collected from the defendant upon conviction for a misdemeanor offense in the Municipal Court as a cost of court.  A defendant is considered convicted if:

a. A sentence is imposed on the person

b. The person is placed on community supervision, including deferred adjudication community supervision or

c. The court defers final disposition of the person’s case

C. The fee shall be collected on conviction for an offense committed on or after March 1, 2007.

D. The clerk of the court shall collect the fee and pay the fee to the municipal treasurer of the Village of Lake Tanglewood, who shall deposit the fee into the Municipal Court Technology Fund.

E. Designated Use of the Fund and Administration

1. The Fund shall be used only to finance the purchase of technology enhancements for the Municipal Court of the Village of Lake Tanglewood, Texas, including:

a. Computer Systems

b. Computer Networks

c. Computer Hardware

d. Computer Software

e. Imaging Systems

f. Electronic Kiosks

g. Electronic Ticket Writers

h. Docket Management Systems

F. The Fund shall be administered by or under the direction of the governing body of the Village of Lake Tanglewood, Texas.

G. Severability

If any provision, section, subsection, sentence, paragraph, clause or phrase of this Ordinance, or the application of same to any person or set of circumstances for any reason is held to be unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance or the application thereby shall remain in effect, it being the intent of the Board of Aldermen of the Village of Lake Tanglewood, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall become inoperative or fail by any reason of unconstitutionality or invalidity of any portion or provision.

H. Repealing Conflict

All ordinances and parts of ordinances in conflict with this ordinance are hereby repealed to the extent of conflict with this ordinance.

I. Effective Date

This ordinance shall become effective March 1, 2007.

Section 2-24 Municipal Court Security Fund

A. Fund Created:  There is hereby created a municipal court building security fund.  This fund shall be administered under the direction of the governing body of the Village of Lake Tanglewood.

B. Fee Assessed:  All defendants convicted of a misdemeanor offense in municipal court shall be required to pay a three dollar ($3.00) security fee as a cost of court.  A person is considered convicted for the purposes of this ordinance if a sentence is imposed on the person, the person receives community supervision, including deferred adjudication, or the person enters a plea and enters a court authorized dismissal program.  The security fee shall be collected by the municipal court clerk and paid to the Village treasurer for deposit in the municipal court building security fund.

C. Fund Purposes:  The municipal court building security fund may be used only to finance the following items when used for the purpose of providing security services for any buildings housing the municipal court of the Village of Lake Tanglewood:

1. The purchase or repair of x-ray machines and conveying system;

2. Hand-held metal detectors;

3. Walk-through metal detectors;

4. Identification cards and systems;

5. Electronic locking and surveillance equipment;

6. Bailiffs, deputy sheriffs, deputy constables or contract security personnel during times when they are providing appropriate security services;

7. Signage;

8. Confiscated weapon inventory and tracking systems;

9. Locks, chains, or other security hardware; or

10. Continuing education on security issues for court personnel and security personnel.

D. Any person, firm, corporation, agent or employee thereof who violates any of the provisions of this ordinance shall be guilty of a misdemeanor and upon conviction thereof shall be fined an amount not to exceed Two Hundred and no/100 Dollars ($200.00) for each offense.  Each day that a violation is permitted to exist shall constitute a separate offense.

E. Severability

If any provision, section, subsection, sentence, paragraph, clause or phrase of this Ordinance, or the application of same to any person or set of circumstances for any reason is held to be unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance or the application thereby shall remain in effect, it being the intent of the Board of Aldermen of the Village of Lake Tanglewood, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall become inoperative or fail by any reason of unconstitutionality or invalidity of any portion or provision.

F. Repealing Conflict

All ordinances and parts of ordinances in conflict with this ordinance are hereby repealed to the extent of conflict with this ordinance.

G. All of the regulations provided in this ordinance are hereby declared to be governmental and for the health, safety and welfare of the general public.  Any member of the Board of Aldermen or any Village official or employee charged with the enforcement of this ordinance, acting for the Village of Lake Tanglewood in the discharge of his/her duties, shall not thereby render himself/herself personally liable; and he/she is hereby relieved from all personal liability for any damage that might accrue to persons or property as a result of any act required or permitted in the discharge of his/her said duties.

H. Any violation of this ordinance can be enjoined by a suit filed in the name of the Village of Lake Tanglewood in a court of competent jurisdiction, and this remedy shall be in addition to any penal provision in this ordinance or in the Code of the Village of Lake Tanglewood.

I. The caption and penalty clause of this ordinance shall be published in the newspaper of general circulation in the Village of Lake Tanglewood, Texas, in compliance with the provisions of the Texas Local Government Code, §52.011.  Further, this ordinance may be published in pamphlet form and shall be admissible in such form in any court, as provided by law.

J. This ordinance shall become effective March 1, 2007.  

Sections 2-25 to 2-30 Reserved
Division 4 – Fire Department
Section 2-31 Established

There is hereby created and established a Fire Department in the City.

Section 2-32 Membership and Appointment

The members of the Fire Department shall include a Chief and such Assistant Chiefs as the membership shall select from time to time according to internal rules and procedures.  The Chief and such Assistant Chiefs as shall be selected by the members of the Department shall be appointed by the Mayor with the advice and consent of the governing body.  The Chief and Assistant Chiefs, if any, shall serve at the pleasure of the Mayor and the governing body.  (Amended 2003-1)

Section 2-33 Members to Enforce Laws and Maintain Discipline
It shall be the duty of the Chief of the Fire Department and that of his Assistants to see that the laws of the state, ordinances, orders, rules and regulations as promulgated by the governing body concerning the Fire Department and the operation thereof, are carried into full force and effect and to maintain discipline in the department.

Section 2-34 Assistant Chief to Assume Duties in Absence of Chief

In the absence of the Chief of the Fire Department, an Assistant Chief shall assume the duties of the office of the Chief of the department.

Section 2-35 Recommendations for Improvement

The Chief of the Department shall diligently observe the condition of fire apparatus and operations of the department at all times and shall report in writing at any time to the governing body and make such recommendations as he may desire for the efficiency of the equipment and department.

Section 2-36 Suspension of Members

The Chief of the Department shall have the power to suspend any subordinate officer, member or employee of the department for a violation of any rules and regulations, and shall, upon executing any such suspension, advise the governing body of such suspension and his reasons therefore.

Section 2-37 Duties at Location of Fire

It shall be the duty of the Chief of the Department and his Assistants, in their order of rank, whenever a fire shall occur in the city, to immediately report to the place of such fire and take proper measures for placing apparatus in the most advantageous position.  The Assistant Chief and other officers, upon arrival at a fire, shall immediately report to the Chief, provided that in the absence of the chief or Assistant Chief, the first officer to arrive at the fire shall be the person in command.  According to NIMS Incident Command System, which the Village follows, the first responder on scene is the Incident Commander and has charge of the scene until the incident is resolved or until the Incident Commander appoints another individual Incident Commander.  If the first responder is NOT the Fire Chief, it shall be the duty of that first responder to relinquish command to the highest ranking officer attending the incident, when appropriate.  However, it should be noted that the arrival of a higher ranking official does not automatically require the first responder to relinquish command.  Such officer in charge shall take proper measures for extinguishing the fire and protection of property, and for preservation of the laws of the state and ordinances and other rules and regulations of the city respecting fires. (Amended 2010-2)
Section 2-38 Fire Lines and Barricades

The Fire Department shall have the right, in time of fire, to place ropes or guards across all streets, thoroughfares, lanes or alleys on which shall be situated any building on fire and at such other points as it may deem expedient and necessary and the members of the department who have been assigned by the Fire chief for policing purposes shall prevent any and all persons, except officers and members of the Fire department and owners and occupants of such buildings, endangered by the existing fires, from entering the lines designated by ropes or guards.

Section 2-39 Hindering Members in Discharge of Duties Unlawful

It shall be unlawful for any person not a member of the department to forcibly interfere with any member or employee of the department in order to hinder him in the performance of his duties.  Penalty, see Section 1-5.

Section 2-40 Unauthorized Handling of Apparatus

It shall be unlawful for any person not a member of the Fire Department to handle, or in any way interfere with, any of the apparatus belonging to or used by the department, either at a fire or while traveling to or returning from a fire, or while standing in the Fire Department quarters, or at any time, unless such person is requested to do so by the Fire Chief or other duly authorized officer of the department.

Section 2-41 Right-Of Way of Fire Apparatus

All moving apparatus belonging to the department shall have the paramount right-of-way through all streets, thoroughfares, lanes, alleys, places and courts of the city when en route to a fire.
Sections 2-42 to 2-50 Reserved
Division 5 – Ambulance Service

Section 2-51 Created
The ambulance service for the Village of Lake Tanglewood is hereby created.

Section 2-52 Organization
The Officers of the Ambulance Service shall include a Director and such assistant Directors as the membership shall select from time to time according to internal rules and procedures.  The Director and such Assistant Directors as shall be selected by the members of the Department shall be appointed by the Mayor with the advice and consent of the governing body.  The Director and Assistant Directors, if any, shall serve at the pleasure of the Mayor and the governing body.  (Amended 2003-1)

Sections 2-53 to 2-60 Reserved

Article 2 – Records Management Program

Section 2-61 Records Defined
All documents created or received by the Village in the transaction of public business are records of the Village and shall be maintained in accordance with this article and statutory requirements.

Section 2-62 General Definitions

When used in this article, the following words or terms shall have the meanings herein ascribed to them:

A.  “Department Head” means the head of an operative department or sub-department of the Village.
B. “Essential Record” means any record of the Village necessary to the resumption or continuation of operations in an emergency.

C. “Permanent Record” means a document or record of the Village for which the retention period is designated by law as permanent.

D. “Records Control Schedule” means a document prepared by the Records Management Officer listing the records maintained by the Village, their retention periods and destruction requirement, if any.

E. “Records Management” means the application of management techniques to the creation, use, maintenance, retention, preservation and disposal of records to comply with statutory requirements.

F. “Records Management Officer” means the City Secretary of the Village.

G. “Records Management Plan” means a plan developed under this article for records management.

H. “Retention Period” means the time a record must be maintained before its destruction can occur.

Section 2-63 Records are Property of the Village

All Village records as defined in Section 2-62 are hereby declared to be the property of the Village of Lake Tanglewood.  No officer or employee of the Village has or shall have any property right in any Village record.  The unauthorized use, destruction or removal from files of such records is prohibited.

Section 2-64 Records Management Officer to File with State

The City Secretary, and the successive holders of said office, shall serve as Records Management Officer for the Village.  Such person shall file his or her name with the director and librarian of the Texas State Library within thirty days of assumption of such office as is required by law.

Section 2-65 Development of Records Management Plan

The Records Management Officer shall develop a records management plan for the Village that complies with this article and state law and submit it to the governing body.

Once approved by the governing body of the Village, the records management plan shall be binding on all departments and sub-departments of the Village, and records shall be maintained in accordance with the plan.

Section 2-66 Records Management Officer’s Duties

In addition to other duties required by law and this article, the records management officer shall:

A.  Administer the records management program and provide assistance to department heads in its implementation.

B. Plan, formulate and prescribe records disposition procedures.

C. Identify essential records and establish a disaster plan to enable the Village to reestablish operation quickly and efficiently.

D. Develop procedures for the permanent preservation of historically valuable records of the Village.  

E. Establish standards for filing and for storage equipment and record keeping supplies.

F. Monitor for local compliance the records retention schedules and administrative rules issued by the Texas State Library and Archives Commission.

G. Instruct Village personnel in policies and requirements of the records management plan.

H. Maintain records on the volume of records destroyed under approved records control schedules, and the estimated cost and space savings, if any as a result of such disposal

I. Submit to the governing body an annual report of the function of the records management plan for each department of the Village, including a summary of the date compiled under “H” above.

Section 2-67 Compliance with Article

Department heads of the Village shall comply with this article and state law to the best of their abilities with respect to maintenance and destruction of records.
Section 2-68 Destruction of Records

A.  A record whose retention period has expired may be destroyed unless it is needed for a specific purpose.  No record may be destroyed without approval of the records management officer.

B. A record that has not been listed on a records control schedule may be destroyed upon approval of the director and librarian of the Texas State Librarian.

Section 2-69 Control of the Records Center
The records management officer shall be in control of the records center and procedures for operations of the records center shall be contained in the records management plan.

Sections 2-70 to 2-80 Reserved
Article 3 – Abandoned Property

Section 2-81 Storing of Abandoned Property

All property which may be left abandoned within the confines of the Village as well as all property which comes into the possession of the Village by coming into the possession of either the Police Chief’s office of the other departments of the Village belonging to persons unknown shall be preserved, protected, stored and retained by the Police Chief.  (Amended Ordinance of 7-13-00)

Section 2-82 Records of Received Property

The time and occasion of the acquisition of the property shall be carefully kept in a record kept by the Police Chief, reflecting the description and manner of acquisition, as well as the manger of preservation, storage, and ultimate disposition of the property or the proceeds therefrom.  (Amended Ordinance of 7-13-00)

Section 2-83 When Property May Be Sold

In the event that property belonging to persons unknown remains preserved, stored, and unclaimed for a period of three months, a public sale of such unclaimed property shall be held by the Police Chief.  The Police Chief is hereby authorized to fix the date of such public sale.

Section 2-84 Notice of Sale

Before the public sale of unclaimed articles authorized under Section 2-83 above shall be held, public notice, containing a brief description of the property and articles to be sold and the time and place of such sale, shall be given in the following manner:
A.  Such notice shall be posted at a public place in the Village Hall for at least 30 days prior to the date of the sale.

B. Such notice shall be published on time in a newspaper of general circulation in the Village 30 days prior to the date of the sale.

Section 2-85 Sales Made to Highest Bidder, Handling Proceeds

All sales of unclaimed property shall be made to the highest responsible bidder, and the proceeds delivered to the city secretary by the Police Chief, together with his notations of the costs of the storage and preservation of the property.  After the expiration of three months subsequent to the date of the public sale, the city secretary shall place such proceeds in the General Fund of the Village.  (Amended Ordinance of 7-13-00)

Section 2-86 Claiming Property, Deadline


The rightful owner of such property may claim his property in the following manner:

A.  In the event the rightful owner claims the property prior to the expiration of three months from the date of acquisition by the Police Chief’s office, the property shall be returned to him upon his payment to the Village of a sum of money equal to the costs of preservation and storage of the property.

B. In the event the rightful owner makes claim to the property subsequent to the public sale, then he shall be entitled to the proceeds of such property less the cost of preservation and storage of the property.

C. In the event the rightful owner makes claim to the property subsequent to the public sale and after the expiration of three months after such sale, then he shall have no claim whatsoever against the Village.  


Chapter III

ALCOHOLIC BEVERAGES

Section 3-1 Consumption, Possession Limited

It shall be unlawful for any person within the corporate limits of the Village to consume any alcoholic beverage in any public place for the purpose of consuming same at any time on Sunday between the hours of 1:00a.m.and 12:00 noon, and on any other day at any time between the hours of 1:00a.m.and 7:00a.m.(Ordinance 16, n.d.)

Section 3-2 Sales Limited;  On-Premises Consumption

It shall be unlawful to offer for sale or to sell any alcoholic beverage, intoxicating liquors, wines or beer for on-premises consumption at any place within the corporate limits except at a restaurant located within the area zoned “commercial.”  The term “restaurant” shall mean a place which is regularly, and in a bona fide manner, used and kept open for the serving of food to guests for compensation, which has suitable seating facilities for preparing food and serving an assortment of foods commonly ordered at various hours of the day or night, and whose primary business is serving food.  The term “primary business” means that the gross sales of food shall exceed sixty (60) percent of such business’ gross sales.  (Ordinance 16, n.d.)

Section 3-3 Penalty

Upon conviction, violators will be punished as provided in Section 1-5 of this code.

Chapter IV
ANIMALS

Section 4-1 Definitions
As used in this chapter, the following terms shall be construed to have the following meanings:

Animal:  Animals allowed within the recreational area or on members’ subleased lots shall include dogs, cats and every other animal used as a pet.  It specifically does not include horses, cattle, other domestic animals, or naturally wild animals.  (Amended Ordinance 7-21-98)

Kennel:  Any place where four or more dogs over the age of four (4) years, or nine or more dogs under the age of four (4) months are raised, trained, boarded, harbored or kept.

Section 4-2 Vaccinations, Tags Required


All animals shall be vaccinated annually against rabies and shall wear a collar with a current rabies tag attached.  This tag shall also include the name and phone number of the pet’s owner.  (Ordinance 5, 7-6-71; Ordinance of 9-18-73), (amended Ordinance of 3/08/04)

Section 4-3 Running at Large Unlawful (Amended Ordinance 2010-1)
It shall be unlawful for any person to allow a dog(s) to run in the Village at large.  Dogs are to be kept behind fences or in pens or in control on the owners’ property and are not allowed to roam.  Dogs are not to be on the streets, parks or playgrounds (any public property) unless they are on a leash or under voice control by a person.

Dogs can be picked up by animal control, Village Officials, or Randall County Sheriff’s Department from the filed complaint of a resident at the owners’ expense and owner(s) will be fined for failure to contain his/her animal(s).  Uncontrolled and/or dangerous animals can be removed from the Village.

A. Definition of a Dangerous Dog:  Any dog shall be deemed dangerous upon the occurrence of any of the following events:

1. An unprovoked attack on a person causing bodily injury by a dog outside a secure enclosure in which the animal is kept.

2. An unprovoked act of aggression by a dog outside a secure enclosure which causes a person to reasonably believe the dog will attack and cause bodily injury.

3. Certification by a Doctor of Veterinary Medicine that a dog poses a danger to human life, animal life or property based on a reasonable medical probability after observation.

B. Dangerous Dogs:

1. As a public safety requirement, it shall be unlawful for any person to keep or harbor any DANGEROUS DOG(S) within the Village limits of the Village of Lake Tanglewood without complying with the Texas Health and Safety code, Section 822.041.047 (Vernon’s Supp. 1991).

2. Complaint – When a person reports a DANGEROUS DOG(S) to the Police Office, the Officer or Randall County Sheriff’s Officers shall investigate the complaint and notify the owner of the report.

3. Notice – After a complaint has been filed and an investigation duration has been completed, the Village Police will notify the animal’s owner by certified mail, return receipt requested, that the Municipal Court will hear the complaint at the next scheduled meeting.

4. Hearing – The Municipal Court shall then hear the complaint and the dog owner’s defense, if any.  After hearing the facts, the Municipal Court shall determine whether the animal is considered a DANGEROUS DOG.  When the dog is determined to be dangerous, then the animal’s owner shall comply with State law requirements concerning DANGEROUS DOGS.

5. A violation of any provision of this ordinance shall constitute an offense punishable by a fine not to exceed Two Thousand Dollars ($2,000.00).  Each day a violation exists shall constitute a separate offense after the time limit prescribed by Section 822.041-822.047 of the Texas health and Safety Code.

6. All animals in the control of the Village of Lake Tanglewood and/or Randall County Animal Control Department will be handled following the laws of the State of Texas.  Specifically, Texas Health and Safety Code Title 10 will be adhered to.

7. The Chief of Police will be the Animal Control Officer.

Section 4-4 Nuisances Prohibited


Excessive barking, biting, packing and trespassing on the property of others are considered nuisances and are in violation of this chapter.  (Ordinance of 9-18-73)

Section 4-5 Kennels Unlawful


Operations of any kennel, as defined in Section 4-1 are unlawful.  (Ordinance of 9-18-73)

Section 4-6 Penalties

Any person who violates any provision of this chapter shall, upon conviction, be fined as provided in Section 1-5 of this code.

Chapter V

EMERGENCY MANAGEMENT

Section 5-1 Organization
There exists the office of Emergency Management Director of the Village, which shall be held by the Mayor in accordance with State law.

A. An Emergency Management Coordinator may be appointed by the Director and confirmed by the governing body.

B. The Director shall be responsible for a program of comprehensive emergency management within the Village and for carrying out the duties and responsibilities set forth in this chapter.  He may delegate authority for execution of these duties to the Coordinator, but ultimate responsibility for such execution shall remain with the Director.

C. The operational Emergency Management organization of the Village shall consist of the officers and employees in accordance with the terms of the emergency management plan.

Section 5-2 Emergency Management Director

The duties and responsibilities of the Emergency Management Director shall include the following:

A. Conduct an on-going survey of actual or potential hazards which threaten life and property within the Village and an on-going program of identifying and requiring or recommending the implementation of measures which tend to prevent the occurrence or reduce the impact of such hazards if a disaster did occur.

B. Supervision of the development and approval of an emergency management plan for the Village, and shall recommend for adoption by the governing body all mutual aide arrangements deemed necessary for the implementation of such plan.

C. Authority to declare a local state of disaster.  The declaration may not be continued or renewed for a period in excess of 7 days except by or with the consent of the governing body.  Any order or proclamation declaring, continuing, or terminating a local state of disaster shall be given prompt and general publicity and shall be filed promptly with the city secretary.  

D. Issuance of necessary proclamations, regulations or directives which are necessary for carrying out the purposes of this chapter.  Such proclamations, regulations or directives shall be disseminated promptly by means calculated to bring its contents to the attention of the general public and, unless circumstances attendant on the disaster prevent or impede, promptly filed with the city secretary.

E. Direction and control of the operations of the organization as well as the training of emergency management personnel.

F. Determination of all questions of authority and responsibility that may arise within the emergency management organization of the Village.

G. Maintenance of liaison with other municipal, county, district, state, regional or federal emergency management organizations.

H. Marshaling of all necessary personnel, equipment or supplies from any department of the Village to aid in the carrying out of provisions of the emergency department plan.

I. Supervision of the drafting and execution of mutual aide agreements, in cooperation with the representatives of the state and of other local political subdivisions of the state, and the drafting execution, if deemed desirable, of an agreement with the county in which said Village is located and with other municipalities within the county-wide coordination of emergency management efforts.

J. Supervision of, and final authorization for the procurement of all necessary supplies and equipment, including acceptance of private contributions which may be offered for the purpose of improving emergency management within the Village.

K. Authorizing of agreements, after approval by the City Attorney, for use of private property for public shelter and other purposes

L. Survey of the availability of existing personnel, equipment, supplies and services which could be used during a disaster, as provided for herein.

M. Other requirements as specified in Texas Disaster Act of 1975.

Section 5-3 Emergency Management Plan


A comprehensive emergency management plan shall be developed and maintained in a current state.  The plan shall set forth the form of the organization, establish and designate divisions and functions, assign responsibilities, tasks, duties, and powers and designate officers and employees to carry out the provisions of this chapter.  As provided by state law, the plan shall follow the standards and criteria established by the State Division of Emergency Management.  When approved it shall be the duty of all departments and agencies to perform the function assigned by the plan to maintain their portion of the plan in a current state of readiness at all times.  The emergency management plan shall be considered supplementary to this chapter and have the effect of law during the time of a disaster.  

Section 5-4 Interjurisdictional Program


The Mayor is hereby authorized to join with the County Judge of Randall County and the mayors of the other cities in said county in formation of an Emergency management Council for Randall County and shall have the authority to cooperate in the preparation of a joint Management Coordinator, as well as all powers necessary to participate in a county-wide program of emergency management insofar as said program may affect the Village.

Section 5-5 Override

At all times when orders, rules and regulations made and promulgated pursuant to this chapter shall be in effect, they shall supersede and override all existing ordinances, orders, rules and regulations insofar as the latter may be inconsistent therewith.  

Section 5-6 Liability

This chapter is an exercise by the Village of its governmental functions for the protection of the public peace, health and safety and neither the Village, the agents and representative of the Village, nor any individual, receiver, firm, partnership, corporation, association, or trustee, nor any of the agents thereof, in good faith carrying out, complying with or attempting to comply with any order, rule or regulation promulgated pursuant to the provisions of this chapter shall be liable for any damage sustained to persons as the result of said activity.  Any person owning or controlling real estate or other premises who voluntarily and without compensation grants to the Village a license of privilege, or otherwise permits the Village to inspect, designate and use the whole or any part or parts of such real estate or premises for the purposes of sheltering persons during an actual, impending or practice enemy attack or natural or man-made disaster shall, together with his successors in interest, if any, not be civilly liable for the death of, or injury to, any person on or about such real estate or premises under such license, privilege or other permission or for loss of, or damage to, the property of such person.

Section 5-7 Commitment of Funds


No person shall have the right to expend any public funds in the Village in carrying out any emergency management activity authorized by this chapter without prior approval by the governing body and in accordance with adopted purchasing practices.  During a declared disaster, the Mayor may expend and/or commit public funds of the Village when deemed prudent and necessary for the protection of health, life or property.

Section 5-8 Offenses, Penalties.

A. It shall be unlawful for any person willfully to obstruct, hinder or delay any member of the emergency management organization in the enforcement of any rule or regulation issued pursuant to this chapter, or to do any act forbidden by any rule or regulation issued pursuant to the authority contained in this chapter.

B. It shall be unlawful for any person to wear, carry or display any emblem, insignia or any other means of identification as a member of the emergency management organization unless authority to do so has been granted to such person by the proper officials.

C. Any unauthorized person, who shall operate a siren or other device so as to simulate a warning signal, or the termination of a warning, shall be deemed guilty of a violation of this chapter and shall be subject to the penalties imposed by this chapter.

D. Convictions for violations of the provisions of this chapter shall be punished as provided by Section 1-5 of this code.

Section 5-9 Limitations
This chapter shall not be construed so as to conflict with any State or Federal statute or with any military or naval order, rule or regulation.

Chapter VI

HEALTH

Section 6-1 State Law Adopted, Administration

Article 4477-1 entitled “The State Sanitation and Health Protection Law,” recognizes the inherent danger and threat to health that can result from the careless or improper conduct of sewerage plant operators (as that term is defined in said statute), reference to which and the adoption of which is hereby made a part of this chapter, it shall be unlawful for any person, firm, or corporation, whatsoever and whomsoever to service any septic tank or other sewerage disposal facility of any kind without first obtaining a permit to do so, according to state rules and regulations.  In the process of obtaining such permit, the service company (hereinafter called “operator”) seeking such permit shall execute a formal written agreement binding the operator to faithfully abide by all of the provisions of said state statute and regulations, in the treatment, handling and disposition of sewage or human excrete by such person, firm or corporation including such handling by any agent or employee of such permittee.  (Ordinance 8-A, Section 1, 4-19-83)

Section 6-2 Pollution of Lake Unlawful

It shall be unlawful for any person, firm, or corporation, or any agent or employee of any person, firm or corporation to deposit any substance that may constitute a contaminant or a hazard to health in or near the lake, including toilet facility, to be among those contaminants that are prohibited.  In that connection, Lake Tanglewood fulfills and shall be considered the same as a swimming pool as described in the state, and the treatment thereof order and provided for in said statute shall be and is hereby ordered and ordained regarding Lake Tanglewood.  (Ordinance 8-A, Section 2, 4-19-83)

Section 6-3 State law adopted by reference.  (See Revision)

The Texas Sanitation and Health Protection Law is hereby adopted by reference and is made a part hereof for all purposes consistent with the provisions of this chapter.  (Ordinance 8-A, Section 2, 4-19-83)

Section 6-4 Individual Septic Systems (Amended Ordinance 7-21-98, 2003-1)

The City of Amarillo Environmental Health Department governs the installation, operation, maintenance and other relevant matters governing septic tanks in the Village.  All matters involving permitting, repair, enforcement, or other relevant activities shall be at the discretion of the City of Amarillo Environmental Health Department.

The Village of Lake Tanglewood reserves the right to cite and enforce regulations on a septic tank system that does not meet the requirements of State and Local laws.

Section 6-5 Penalty
Upon conviction, violators of the provisions of this chapter shall be punished as provided in Section 1-5 of this code.  

Chapter VII

NUISANCES

Article 1 – Weeds, Rubbish and Other Collections

Section 7-1 Weeds, Vegetation, etc., Collections Unlawful

No garbage, rubbish, waste materials, including construction waste materials, lumber, boxes, barrels, bricks, stones, or waste of any nature shall be placed, dumped or allowed to accumulate upon any lot, alleyway or other premises in the Village except that unused building materials may remain on a lot during active construction of approved improvements so that freedom from rats, mice, flies and other vermin may be promoted within the Village (Ordinance 6, 7-6-71; Ordinance of 1-15-80; Ordinance of 9-21-82) (Amended Ordinance 12-15-92)

Section 7-2 Weeds and Vegetation Accumulations

It shall be unlawful to allow the accumulation of weeds, vegetation, shrubs or trees to remain on any alleyway or lot, either improved or unimproved, which constitutes a nuisance, danger or fire hazard in the judgment of the Village Council or Village Police Department or their respective designees.  Vegetation, weeds, trees and grass on improved lots shall be maintained in such a manner that it does not appear to be vacant, unsightly or abandoned.

For the purpose of this section, Improved Lot shall mean a lot that has been cleared of native vegetation and replaced with cultivated grass, plants etc.  (Amended Ordinance 12-15-92, 2003-1)

Section 7-3 Abatement
Any property owner in violation of this article shall receive a ten (10) day notice from the Village requesting cooperation in correcting the above conditions, and, in the event that the property owner or person in charge of such property shall fail or refuse to correct the violation and abate the nuisance, then the Village shall have the accumulation or other violation removed from the offending property and shall receive from the owner or person in charge of the property all costs of abatement and a service fee not to exceed the sum of $25.00 exclusive of the contractor’s charge.  If the charges and fees are not paid within 30 days following the billing of the owner by the Village, a lien against the property upon which the abatement took place shall be secured.  Such lien shall be subject to foreclosure as provided by state statutes (Ordinance of 9-21-82)

Section 7-4 Penalty
Violations of this article shall, upon conviction, be punishable according to the provisions of Section 1-5 of this Code.

Sections 7-5 through 7-10 Reserved

Article 2 – Junked Vehicles

Section 7-11 Definitions

For the purpose of this article, the following definitions shall apply unless the context clearly indicates or requires a different meaning:

A. “Antique Auto” means a passenger car or truck that was manufactured in 1925 or before, or which is at least 35 years old.

B. “Collector” means the owner of one or more antique or special interest vehicles who collects, purchases, acquires, trades or disposes of special interest of antique vehicles or parts of them for his own use in order to restore, preserve and maintain an antique or special interest vehicle for historic interest.

C. “Junked Vehicles” means any motor vehicle as defined in Section 1 of Article 6701d-11, VTCS, as amended, which:

1. Is inoperative and which does not have lawfully affixed thereto either an unexpired license or a valid motor vehicle safety inspection certificate and which is wrecked, dismantled, partially dismantled or discarded; or

2. Remains inoperable for a continuous period of more than 45 days.

D. “Special Interest Vehicle” means a motor vehicle of any age which has not been altered or modified from the original manufacturer’s specifications and, because of its historic interest, is being preserved by hobbyists.

Section 7-12 Procedures for Abatement of Junked Vehicles

Procedure for abatement and removal of junked vehicles or parts thereof, as public nuisances, as defined in Article 4477-9a, Section 5.01-5.11 VTCS, from private property, or public rights-of-way shall be as follows:

A. For a junked vehicle on private property, written notice of not less than ten (10) days must be given stating the nature of the public nuisance on private property and that it must be removed and abated within ten days and that a request for a hearing must be made before the expiration of said ten day period.  Such written notice shall be mailed by certified or registered mail with a five-day return requested, to the last registered owner of the junked motor vehicle and any lien holder of record and to the owner or the occupant of the private premises whereupon such public nuisance exists.  If the notice is returned undelivered by the United States Postal Service, official action to abate said nuisance shall be continued to a date not less than ten (10) days from the date of such return.

B. For a junked vehicle on public property, written notice of not less than ten (10) days must be given stating the nature of the public nuisance on public property or on public right-of-way and that it must be removed and abated within ten days and that a request for a hearing must be made before expiration of said ten date period.  Such written notice shall be mailed by certified or registered mail with a five-day return requested, to the last registered owner or the occupant of the public premises adjacent to the public right-of-way whereupon such public nuisance exists.  If the notice is returned undelivered by the United States Postal Service, official action to abate said nuisance shall be continued to a date not less than ten (10) days from the date of such return.

C. A request for a hearing in either sub-section A or B above shall be made in writing and delivered to the judge of the municipal court.
D. A public hearing must be held prior to the removal of the vehicle or part thereof as a public nuisance, to be held before the judge of the municipal court, when such a hearing is requested by the owner or occupant of the public or private premises or by the owner of occupant of the premises adjacent to the public right-of-way on which said vehicle is located, within ten days after service of notice to abate the nuisance.  Any order requiring the removal of a vehicle or part thereof shall include a description of the vehicle, and the correct identification number and license number of the vehicle, if available, at the site.

E. Written notice must be given to the Texas Highway Department within five days after the date of removal identifying the vehicle or part thereof.

F. After a vehicle has been removed it shall not be reconstructed or made operable.

G. The above procedure for abatement and removal of a public nuisance shall be accomplished by the Code Enforcement Officer except that the removal of vehicles or parts thereof from private property, public property or public rights-of-way may be by any other duly authorized person under the direction of the Village.

H. Placing a junked vehicle or allowing a junked vehicle to remain on private or public property constitutes an offense.  Each day of any such violation shall constitute a separate offense.

Section 7-13 Exceptions

The above procedures shall not apply to:

A.  A vehicle or part thereof which is completely enclosed within a building in a lawful manner where it is not visible from the street or other public or private property; or

B. A vehicle or part thereof which is stored or parked in a lawful manner on private property in connection with the business of a licensed vehicle dealer; or
C. Unlicensed, operable or inoperable, antique or special interest vehicles stored by a collector on his property, provided that the vehicles in the outdoor storage areas are maintained in such a manner that they do not constitute a health hazard and are screened from ordinary public view by means of a fence, rapidly growing trees, shrubbery, or other appropriate means.

Article 3 – Buildings or Structures (Added Ordinance 7-21-98)

Section 7-14 Unsafe Buildings or Structures

All buildings or structures regulated by the Village of Lake Tanglewood Building Code and/or the Uniform Building Code which are structurally unsafe or not provided with safe egress, or which constitute a hazard to safety, health, or public welfare by reason of inadequate maintenance, dilapidation, obsolesce, disaster, damage of abandonment shall be declared unsafe and/or unsightly.  Buildings and structures shall include dwellings, detached structures, decks, docks, ramps and boathouses.

All such unsafe and/or unsightly buildings or structures are hereby declared to be public nuisances and shall be abated by repair, rehabilitation, demolition or removal as set forth in Section 7-15 or as alternately set forth in the Local Government Code.

Section 7-15 Removal from Village
Any structure or building as set forth in Section 7-14, or article or personal property which has been constructed on, moved on, or placed on the recreational area by an individual and which, within the judgment of the City, has become a nuisance or renders the recreational area unsightly shall, on or before the expiration of sixty (60) days from notice by the City, be removed therefrom by the owner, and if not so removed within said time limit, may be removed by the City and the cost of removing same charged to the owner. 
Section 7-16 Penalties
Any person who violates any provision of this Article shall, upon conviction, be fined as provided in Section 1-5 of the Village Code.  (Redundancy removed)

Chapter VIII
OFFENSES

Section 8-1 Littering Unlawful

It shall be unlawful for any person to litter.  Littering shall be construed to include, but is not limited to, the following acts:

A.  Throwing away, depositing, dumping, discarding or placing trash, refuse, grass clippings, tree limbs or any type of discarded item or items on or in the Lake or along roads or roadways or on any other part of the public areas within the Village;

B. Throwing away, depositing, dumping, discarding or placing trash, refuse, debris or any kind of discarded item or items on the property of another;

C. Allowing trash, refuse or debris to be moved by animals, pets or natural causes from one owner’s property to the property of another person or to any public area within the Village;

D. Failure of any person to keep his property free and clear of trash, debris or refuse to include providing a suitable container or containers for household trash and garbage deposited for pickup by the trash collector;

E. Allowing trash, debris or other refuse or waste materials to blow from or fall from a vehicle or trailer while transporting such material to a designated dump or disposal area.

Section 8-2 Trespassing Unlawful

No person shall enter upon the enclosed real property of another person, or trespass thereon, within the boundaries of the Village without having the invitation and consent of the owner or the agent of the owner to come upon such property.  No person shall enter upon the personal property of another person without his invitation or consent.  For the purposes of this section, “owner” shall mean owner, renter or lessee of any property referred to herein, or any person having title to any such property.  “Property” shall mean any kind or character of property, real or personal, of any person owning or leasing real property within the Village limits, and includes any body of water or lake situated within the Village limits.  “Trespass” shall mean any interference with exclusive possession of property or any injury or damage to any property, and shall include the act of driving or operating any boat or other watercraft on the enclosed lake within the Village boundaries.  (Ordinance 7, 11-16-76, Ordinance 2010-2)

Section 8-3 Discharging Firearms Unlawful

It shall be unlawful for any person to discharge any BB gun, air rifle, pellet gun, rifle, gun, pistol or other firearm of any description within the village (Ordinance 19, 11-18-75) 

Section 8-4 Same; Exceptions


The preceding section shall not apply to:

A.  The Village Police Chief in the performance of his duties;

B. Any person, or his representative, who, while on his own property, is required to discharge a firearm while in the process of terminating an attack by an animal on his property.  (Ordinance 19, 11-18-75) (Amended Ordinance 7-13-00)

Section 8-5 Fireworks Unlawful; Exception

It shall be unlawful for any person to ignite or otherwise explode any type of fireworks within the City Limits of Lake Tanglewood.  The only fireworks permitted are those allowed to be exploded by a commercial operator licensed and bonded and specifically authorized by the City Council.  Any individual violating the provisions of this section shall be guilty of a misdemeanor and subject to a fine not to exceed $2,000.00.  (Amended Ordinance 7-21-98)
Section 8-6 Burning of Grass, Weeds, Etc., Unlawful; Exception

It shall be unlawful for any person to burn grass, weeds, cat-tails, or other growths within the village without the permission of the Village Fire Department.  Fire Department personnel shall ensure the public safety by supervising any permitted burnings.

Section 8-7 Hunting
It shall be unlawful for any person to hunt, by any means, within the Village of Lake Tanglewood.  (Amended Ordinance 7-1-98, 2003-1)

Section 8-8 Vegetation Removal

It shall be unlawful for any person to cut or injure any natural vegetation within the Village of Lake Tanglewood.  Does not apply to personal real property (Amended Ordinance 7-21-98, 2003-1, 2010-2)

Section 8-9 Picnicking and Fires

No public picnicking or the building of fires shall be allowed on or within 200 yards of the dam or spillway.  (Amended Ordinance 7-21-98, 2003-1)

Section 8-10 Penalties
Any person convicted of violating any provision of this chapter shall, upon conviction, be fined as provided in Section 1-5 of this code.  (Duplications Removed)

Section 8-11 Golf Course Rules and Regulations

All guests and members are required to sign in at the Pro Shop and all guests will be identified as such beside their names on the sign-in sheet.

Section 8-12 Lake Rules and Regulations

A.  A member may place on the lake a boat or boats (size of boat and motors to be approved by the Board of Directors) for the use of himself, his family or his guests if such guests are accompanied as herein provided.  High speed, racing type boats shall not be used on the lake without approval of the Board of Directors.  All boats and recreational water devices whether power driven or not must have current lake Registration Stickers on both sides of the boat and if powered, must be properly muffled.

B. No guest shall be permitted on the Club grounds, golf course or on the lake except while accompanied by the host member or adult member of the host family.  No guest shall be permitted to operate any personal watercraft as defined in the Texas Parks and Wildlife publication, The Handbook of State Boating Laws and Responsibilities.
C. Boat Rules

1. Stay 50 feet from all watercraft

2. Observe and comply with applicable no-wake zones

3. Traffic will move in counter-clockwise direction by staying toward the shoreline on your right

4. Single riders must be at least 13 years-of-age or accompanied by a person at least 18 years-of-age

5. No boats will be allowed to travel across the lake to jump waves made from other boats

6. No towing of tubes in no-wake zones

D. Personal watercraft (jet ski) rules

1. Life jacket must be worn at all times

2. Always attach a safety lanyard to your life jacket/wrist before starting engine

3. Pass boats on right side

4. Stay 50 feet from all watercraft

5. No 360 degree turns when a boat is behind

6. Observe applicable no-wake zones

7. No personal watercraft will be allowed to travel across lake to jump waves made from other boats

8. Traffic will move in a counter-clockwise direction by staying toward the shoreline on your right

9. No “splash tag” or other dangerous games

10. Single riders must be at least 13 years-of-age or accompanied by a person at least 18 years-of-age

11. Operating hours from 9:00a.m. to one-half hour prior to sunset

12. No towing of tubes in no-wake zone

Section 8-13 Other Rules and Regulations

A.  All-Terrain Vehicles will be allowed to drive on Corporation roads only in transit to the designated ATV area and back.  ALL TRAFFIC RULES MUST BE FOLLOWED INCLUDING, BUT NOT LIMITED TO, POSTED SPEED LIMITS, STOPPING AT STOP SIGNS, ETC.  VEHICLES MUST BE OPERATED SAFELY AT ALL TIMES.
1. Number of riders per vehicle is limited to how the vehicle is equipped for seating.

2. Riders under the age of 21 shall wear a helmet.

3. The rider will yield to all other traffic.

4. All ATVs must be properly muffled.

B. Hours of operation for YOUTH operators shall be from sunrise until 30 minutes prior to sunset.  ADULT operators shall be from sunrise until 30 minutes prior to sunset unless a vehicle is equipped with head and tail lamps.  

C. Golf Carts will be allowed to drive on Corporation roads and shall be operated safely at all times.  ALL TRAFFIC RULES MUST BE FOLLOWED INCLUDING BUT NOT LIMITED TO, POSTED SPEED LIMITS, STOPPING AT STOP SIGNS, ETC.
1. The number of riders is limited to how the golf cart is equipped for seating, no more than 3 in front seat if equipped with rear seat (2).

2. All passengers will be seated.

3. Youth under 13 years of age will not be permitted to drive golf carts on Corporation roads under any circumstance, (Exception:  permitted with adult in golf cart.)

a. Youth, ages 13 through 16 will be required to take the golf cart certification class conducted by the Village Police Department.

b. A youth operator must have in his/her possession a certification card issued by the Village Police Department.

4. Any golf cart operated will have a rear-view mirror and must display a flag.

5. Hours of operation for youth operators are from sunrise until 30 minutes prior to sunset only.  Adult operator hours shall be from sunrise until 30 minutes prior to sunset unless a vehicle is equipped with head and tail lamps.  (Amended Ordinance 2010-2)
6. Operators 16 years of age or older are permitted to operate golf carts safely.

a. If golf carts are to be driven at night, they shall be equipped with front and rear lamps and a flag.

b. During night-time driving, operators will obey all traffic regulations and if approached from rear will pull over to the right and let other vehicles pass.

D. Utility vehicles (Mules, Gator Polaris, etc.) will be allowed to be driven on Corporation roads and must be operated safely at all times.

1. All passengers will be seated

2. Operators must be 16 years of age or older

Section 8-14 Fishing Bag Limits for the Lake

All guests and members are required to follow the bag limit for fish.  The limits are as follows:
	SPECIES LIMIT
	BAG LIMIT
	LENGTH/WEIGHT

	Crappie
	10
	10”

	Largemouth Bass
	Catch and Release
	NA

	Smallmouth Bass
	Catch and Release
	NA

	Florida Bass
	Catch and Release
	NA

	Kentucky Bass
	Catch and Release
	NA

	Hybrid Striper Bass
	Catch and Release
	NA

	Channel, Blue and Flathead Catfish
	10 in Combination
	Catfish over 6 lbs must be released

	Blue Gill/Sunfish
	No Limit
	No Limit

	Carp
	No Limit
	No Limit

	Bullhead Catfish
	No Limit
	No Limit


Section 8-15 Reserved
Section 8-16 Reserved
Chapter IX

RECREATION

(REPEALED 2003-1)

Chapter X

TRAFFIC

Traffic (Ordinance 2002-7)

Section 10-1 Statement of Purpose

The Village of Lake Tanglewood has been granted the authority to regulate traffic on the private roads contained within the Village through the authority granted under the Texas Transportation Code, Subchapter A, Chapter 542, Section 542.008.  Accordingly, traffic on all roads is regulated by the Village of Lake Tanglewood through the Village Police Department, which is expressly granted the authority to enforce the following provisions.

Drivers using the roads within the boundaries of lake Tanglewood are specifically advised that all general traffic rules and laws, “Rules of the Roads,” enforceable by the State of Texas or a political subdivision of the State are enforceable within the Village of Lake Tanglewood by any appropriate law enforcement official.  Statutory authority to place, maintain and enforce necessary traffic control devices is granted under Section 544, Texas Transportation Code.

Section 10-2 Definitions 

All words and regulations are intended to be interpreted with their commonly used meanings and definitions in accordance with those definitions contained in the Transportation Code of the State of Texas.

Section 10-3 Speed Limit

Unless specifically noted either in this Chapter or by clearly posted traffic signage, the maximum speed limit on any road within the Village of Lake Tanglewood is 30 miles per hour.  Refer to exhibit 1, Official Map for the Village of Lake Tanglewood, for posted speed limits.  However, nothing in this shall be construed to prohibit the Village of Lake Tanglewood from requiring lower speed limits on any roads, when such lower limit is adopted by an affirmative vote of the Board of Aldermen and such lower speed limit is clearly posted on the road segment in question.  When such lower speed limits have been considered and adopted, such provisions shall be added to this section of the Code by ordinance and shall be numbered 10.2.1, 10.2.2, etc.

10.2.1 Reserved


10.2.2 Reserved


10.2.3 Reserved

Section 10-4 Stop Signs

The following locations shall be designated for a “STOP” sign due to the inherent benefit to the public health, safety and welfare:

A.  On Turtle Creek Drive, at the intersection of Tanglewood Drive and Turtle Creek Drive.  All traffic on Turtle Creek shall STOP before entering onto Tanglewood Drive.

B. On Lago Vista, at the intersection of Lago Vista and Tanglewood Drive.  All traffic on Lago Vista shall STOP before entering onto Tanglewood Drive.

C. On E. Port O Call, at the intersection of E. Port O Call and Bayshore Drive.  All traffic on E. Port O Call shall STOP before entering onto Bayshore Drive.
D. On W. Port O Call, at the intersection of W. Port O Call and Bayshore Drive.  All traffic on W Port O Call shall STOP before entering onto Bayshore Drive.

E. On E. Bayrock Circle, at the intersection of E. Bayrock Circle and Bayshore Drive.  All traffic on E. Bayrock Circle shall stop before entering on Bayshore Drive. 
F. On W. Bayrock Circle, at the intersection of W. Bayrock Circle and Bayshore Drive.  All traffic on W. Bayrock Circle shall stop before entering on Bayshore Drive.

G. On Circle Drive at the intersection of Circle Drive and Bayshore Drive.  All traffic on Circle Drive shall STOP before entering onto Bayshore Drive.

H. On Dolphin Terrace, at the intersection of Dolphin Terrace and Bayshore Drive.  All traffic on Dolphin Terrace shall STOP before entering onto Bayshore Drive.

I. On Bayshore Drive at the intersection of Bayshore Drive and Tanglewood Drive.  All traffic on Bayshore Drive shall STOP before entering onto Tanglewood Drive.

J. On Caprock Lane, at the intersection of Caprock Lane and Tanglewood Drive.  All traffic on Caprock Lane shall STOP before entering onto Tanglewood Drive.

K. On Dolphin Terrace, at the intersection of Dolphin Terrace and Tanglewood Drive.  All traffic on Dolphin Terrace shall STOP before entering onto Tanglewood Drive.

L. On Turtlecreek Drive at the intersection of Turtlecreek Drive and North Shore Drive.  All traffic on Turtlecreek Drive shall STOP before entering onto North Shore Drive.

M. On Circle View Drive at the intersection of South Shore Drive and North Shore Drive.  All traffic on South Shore Drive shall STOP before entering onto North Shore Drive.
N. On South Shore Drive at the intersection of South Shore Drive and North Shore Drive.  All traffic on South Shore Drive shall STOP before entering onto North Shore Drive.

O. On Susan Lane at the intersection of Susan Lane and North Shore Drive.  All traffic on Susan Lane shall STOP before entering onto North Shore Drive.

P. On Lisa Lane at the intersection of Lisa Lane and South Shore.  At the 3-way Stop Signs, all traffic shall STOP before entering into intersection.

Q. On Dana Lane at the intersection of Dana Lane and South Shore Drive.  All traffic on Dana Lane shall STOP before entering onto South Shore Drive.

R. On Cindy Lane at the intersection of Cindy Lane and South Shore Drive.  All traffic on Cindy Lane shall STOP before entering onto South Shore Drive.

S. On Jean Lane at the intersection of Jean Lane and South Shore Drive.  All traffic on Jean Lane shall STOP before entering onto South Short Drive.

T. On Gina Lane at the intersection of Gina Lane and South Shore Drive.  All traffic on Gina Lane shall STOP before entering onto South Shore Drive

U. On Jenny Lane at the intersection of Jenny Lane and Gina Lane.  All traffic on Jenny Lane shall STOP before entering onto Gina Lane.

V. On Cedar Lane at the intersection of Cedar Lane and South Shore.  All traffic on Cedar Lane shall STOP before entering onto South Shore Drive.

W. On Camino Alto at the intersection of Camino Alto and Bayshore Drive.  All traffic on Camino Alto shall STOP before entering onto Bayshore Drive.

X. On Mathis Drive at the intersection of Mathis Drive and Tanglewood Drive.  All traffic on Mathis Drive shall STOP before entering onto Tanglewood Drive.

Y. On Circle View Drive at the intersection of Circle View and North Shore Drives.  All traffic on Circle View Drive shall STOP before entering onto North Shore Drive.

Z. On Camino Alto at the intersection of Camino Alto and Lago Vista.  All traffic on Camino Alto shall stop before entering onto Lago Vista.  
AA. On S. Shore at the intersection of S. Shore and Jean Lane.  All traffic on S. Shore shall stop before continuing North on S. Shore.  

Section 10-5 Yield Signs

The Village of Lake Tanglewood has designated the following locations for a “YIELD” sign due to the inherent benefit to the public health, safety and welfare:

A.  On South Shore Drive, at the main bridge on both sides.  YIELD to school bus before proceeding.

Section 10-6 No Parking Zone

The Village of Lake Tanglewood has designated the following locations for a “No Parking Zone” sign due to the inherent benefit to the public health, safety and welfare:

A.  Turtle Creek Drive a certain tract of land located on Turtle Creek Drive north of lot 12

B. North Shore Drive next to small bridge on south side

C. South Shore Drive next to large bridge

D. It shall be unlawful for any person to park any vehicle, trailer or combination thereof on the streets or within the 10’ Village Corporation’s easement on each side of the roadway, alleys or other public ways, excluding driveways.  An exception to this ordinance shall be for commercial vehicles actually engaged in loading or unloading.

Section 10-7 General Regulations


All traffic rules and laws enforceable by the State of Texas or an authorized Political Subdivision of the State are hereby adopted and enacted for the roads within the Village of Lake Tanglewood.  Drivers are advised to operate vehicles in full compliance with all state Laws and regulations and the specific regulations contained in this Chapter.

Section 10-8 Penalty
Any person who violates any provision of this Chapter shall be guilty of a Class “C” Misdemeanor, and any such violation shall be punishable by a fine not to exceed the maximum allowed under State Law.

Chapter XI

UTILITIES

Section 11-1 Authority to Regulate

The Village shall have the power to determine, fix and regulate the charges, fares and rates of any person, firm or corporation or company acting as a public utility in furnishing gas, telephone, light or power being provided or sold or otherwise furnished to the inhabitants of the Village and to prescribe the kind of service to be rendered, the equipment to be used, the manner in which such service shall be rendered and to change such regulations from time to time; that in order to ascertain all the facts necessary for a proper understanding of what is or should be a reasonable rate or regulation, the governing authority shall have full authority to inspect the books and other records of such person, firm or corporation and compel the attendance of witnesses for such purposes.

Accordingly, the power, authority and privilege accorded to and delegated to the Village by the State of Texas is hereby claimed, adopted and enacted.  (Ordinance 17, 2-17-75) (Amended 2003-1)

Section 11-2 Motor Vehicles Utilized by Utilities

Motor vehicles of two wheels or more, while operated by agents and employees of public utility services or business then in the course of employment and duties for such public services, shall be free to use the streets and thoroughfares of this Village.  (Ordinance of 8-20-74)
Chapter XII

ZONING
Article 1 – Planning and Zoning Commission and Zoning Board of Adjustment

Section 12-1 Board Established

There is hereby created the Planning and Zoning Commission which shall be composed of the same membership of the Building Committee.  The Village board of Aldermen shall serve as the Zoning Board of Adjustment in accordance with the provisions of State law.  (Ordinance of 9-21-71; Ordinance 18, 1-21-75; Ordinance 18-A, 5-20-75, 2003-1)

Section 12-2 Duties and Responsibilities

In addition to the duties performed as the Building Permit Committee (See Appendix A, Article IV et seq.), the Board shall review all building permit applications for new construction or substantial improvements to assure conformity with the zoning ordinance, building code, utility requirements and compliance with applicable state and federal policies.  (Ordinance 18, 1-21-71; Ordinance 18-A, 5-20-75)

Section 12-3 Appeals from Decisions

Appeal from decisions rendered by the Board shall be to the Village governing body.  (Ordinance of 9-21-71)

Section 12-4 Building Code Adopted

For all structures within the Village of Lake Tanglewood described as one and two family dwellings and townhouses not more than three stories in height, there is hereby adopted the International Residential Code, most current edition, published by the International Code Council with the following amendments:  (Amended Ordinance 2010-2)
A.  That all structures not described within the International Residential Code shall be constructed in accordance with the provisions of the most current edition of the Uniform Building Code.  (Amended Ordinance 2010-2)
B. That the Village hereby exempts the requirements contained within the International Residential Code that govern energy efficiency and plumbing standards.

C. Permit Fees shall be those approved by the Village Council.

(Ordinance of 9-21-71, Amended Ordinance 12-14-01, Amended Ordinance 3-19-03)

Section 12-5 through 12-10 Reserved

Article 2 – Zoning Ordinance

Section 12-11 Purpose
The zoning districts and regulations as herein established have been made in accordance with a comprehensive plan for the purpose of promoting the health, safety, morals and general welfare of the Village, and for the protection and preservation of places and areas of historical and cultural importance and significance.  They have been designed to regulate and restrict the height, number of stories and size of buildings and other structures and to protect citizens and residents from the effects of severe weather conditions upon dwellings not designed or fabricated to withstand the same; to preserve and protect the cultural and recreational and aesthetic importance and significance of this village and to its citizens and property owners, and to lessen congestion and noise in the streets and roads; to secure safety from fire, panic and disease and other dangers; to provide light, air and prevent the overcrowding of land; to avoid undue concentration of population; to facilitate the adequate provision of transportation, water, sewers, schools, parks and other public requirements; and with a view of conserving the value of buildings and encouraging the most appropriate use of land and the body of water throughout the Village.  (Ordinance 10, Section 2-2, 7-6-71)

Section 12-12 Zoning Districts

There are and shall be hereby created and ordained several zoned districts of the Village which are hereinafter described in alphabetical order.

District A - Single Family Residential
The lots, tracts and parcels of land lying within the areas and boundaries of that which is herein called “District A” are the places where living quarters for any such owners or lessees are, or may hereafter be, maintained by them.  District A as herein defined and described constitutes and includes the parcels of land whose highest and best uses have been determined to be for single-family, permanent and/or vocational or recreational residences and designed and constructed so as to make the best use of the qualities and purposes of that land.  Therefore, the boundaries, areas and locations of all lands constituting District A shall be those lands not hereinafter described as being parts of other Districts.  (Amended Ordinance 2010-2)


Uses of Land Within District A
All lots, tracts and parcels of land lying within the Village limits and boundaries which are part of District A shall be used only for permanently constructed, single-family residences which are affixed and attached by pier and beam or concrete slab foundations to the land itself, which residences shall hereafter be constructed, enlarged and/or added onto only after submission of plans and specifications therefore in writing to the Village Building Committee for its consideration and approval, and no such residences or addition shall be commenced until the Building Committee shall have issued a written permit for the commencement and completion thereof, such permit to be issued by such Committee after it has inspected and approved such plans and specifications.  However, if such plans and specifications shall not, in the opinion of the committee, fulfill the uses described and defined above for District A construction, then no permit shall be issued and such construction shall not be performed within such district.  

District B – Commercial, Service and Active Recreational Areas
The lands, tracts and parcels of land situated in District B, as hereinafter defined and described, are now being used, and shall hereafter be used as the means and locations whereby the lands and residences and areas within District A may be made and kept more desirable and functional places to live and enjoy wholesome recreations and to be free from nuisances and disturbances.

District B is and shall be described and identified as being all lots and parcels of land now being used for restaurant, clubhouse and meeting facilities, and for mail pickup and delivery boxes, as well as all parking areas and facilities now adjacent to and surrounding same and which are now in use as such; also the boat docking areas at the restaurant building and the filling and service station facilities thereat; and all of the area presently occupied by the 18-hole golf course, including fairways, roughs and the putting greens and the lands presently occupied by the shop buildings and service machinery as well as all land areas within 50 feet of said facilities and buildings, but only the parts thereof which are situated within the limits and boundaries of the Village as same are shown on the map or plat and metes and bounds descriptions of said Village which are on file in the records of the County Clerk of Randall County, Texas, reference to which is here made.  The lots, tracts and parcels of land in District B as herein defined are and shall be hereby restricted only to the aforesaid uses.  (Ordinance 10, Section 2-3, 7-6-71, Ordinance 2010-2)

Section 12-13 Mobile Home Courts and Trailer Parks

A.  It shall be unlawful to use any mobile home, house trailer, motor home or any other type of mobile or transportable residence as a place of either temporary or permanent abode or residence inside the boundaries and limits of the Village.  (Ordinance 10, Section 2-4, 7-6-71, 2003-1)
B. Nothing herein shall be construed as prohibiting the owner of a lot from parking his vacation house trailer or motor home on his property; further, nothing herein shall prohibit the owner or occupant of a residence from parking his own or his guests’ vacation trailer or motor home upon his own property as long as adequate sanitary conditions are provided and as long as such parking is not upon any public road or right-of-way and shall not be occupied by the member of his guest in excess of seven (7) days at any one time or thirty (30) days in one year.  (Resolution of 8-19-75)

C. This section’s provisions are enacted for the purpose of preventing blight upon the special and desirable aesthetic qualities of this Village, and are part of a comprehensive plan to effectuate and preserve such qualities, the destruction or impairment of any of which would constitute a public nuisance.  (Ordinance 10, Section 2-4, 7-6-71)

Appendix A

VILLAGE BUILDING CODE
Amended 8/11
Article I Purpose
The Village of Lake Tanglewood finds that it is in the public interest to promote the health, safety and general welfare of the residents of the Village of Lake Tanglewood; and, to provide an orderly and defined code that will govern and control, as well as guide and regulate, all construction projects of whatsoever size and type.
Article II Protection from Ex Post Facto Provisions

A.  All building permits issued prior to the effective date of this Code shall remain in full force and effect and shall be governed by applicable ordinances in effect at the time such permit was issued, and any re-issue of such permit shall be subject to the provisions of the prior existing building code.

B. All projects for construction that are subject to existing building permits which are not completed within one (1) year from the date of the original building permit shall require a new permit pursuant to the terms and provisions for the ordinance that applied to it at the time of the original permit.  (Ordinance of 12-20-83, Article III)

Article III Definitions
The following words, terms and phrases shall have the meaning ascribed to them and shall apply to this code and the enforcement thereof:

A.  “Council” – The Mayor and Aldermen as the governing body of the Village

B. “Committee” – The Building Committee of Lake Tanglewood

C. “Police Chief” – the Village Police Chief, or his deputies, charged with the keeping of the peace, and enforcing all of the Village ordinances; (amended Ordinance 7-13-00)

D. “Building Permit” – A written document of a form prepared and approved by the Committee, applied for by the owner of any lot, which is the site of a proposed construction, which document represents and evidences approval by the Committee for beginning ground breaking and conducting construction.

E. “Owner” – Any person, firm or corporation who owns any lot within the Village, or said individual’s heirs, personal representatives or assigns which or who have been approved as such by Lake Tanglewood, Inc., or by Lake Shores, Inc.  (Amended Ordinance 2010-1)
F. “Structure” – Any building, whether residential or non-residential in function, whether attached to or detached from any existing building or separate building.

G. “Alteration” – Any change to a structure or its exterior materials or shape visible from any other lot or roadway or waterway whosesoever.

H. “Estimate Cost” – Shall be the approximate amount of money expended or estimated to be expended by the owner in the alteration or construction of any structure under any one of the following situations:

1. Performed by Owner Only – Shall be the projected cost of material and actual expenses projected for assisting labor.

2. Performed by Contractor – Shall be the contract price established between the owner and the contractor.

3. Performed by Owner as Contractor – Shall be the sum of the total of contracts between owner and all sub-contractors, adding to that sum the estimated cost of all materials supplied and to be supplied by the owner for a total value.

I. “Front Lot Setback” – Shall be the distance from any structure to outer boundaries which are adjacent to any roadway or routes.

J. “Side Lot Setback” – Shall be the distance from any structure to the outer boundaries of the lot where begins property not under lease to the owner.

K. “Portable Building” – Shall constitute any structure whatsoever made of pre-constructed portions which are not built upon the site within the Village at which they are designed to permanently stand and remain erected.

L. “Outbuildings – Accessory Buildings” – Accessory buildings and outbuildings for the purposes of this code are synonymous.  They are defined as any structure having a footprint greater than 25 sq ft, on any lot that is intended to house anything other than persons, i.e. being used for motor vehicles, tools or uses other than residential.
M. “Completed Construction” – Shall mean having the exterior of the structure in a finished state, ready for final inspection of the Building Committee or lending institution, with all building materials, scrap and waste removed from the job site.  (Ordinance of 12-20-83, Article IV)

N. “VIEW to Water” – In a homeowner’s acquisition, he has acquired a view of the water that affronts his property only, not the property of others, down or upstream as the case may be.  (Amended Ordinance 2010-1) 

Article IV Building Permit Committee

A.  There shall be, for the purpose of issuing building permits, a committee of up to five persons appointed by the Mayor, with the advice and consent of the governing body, with one of its members appointed to be the chairperson, who shall discuss and arrive at interpretations of the provisions of this code, and such other matters as said committee shall deem appropriate, including but not limited to the review of applications for building permits.  (Amended Ordinance of 1-16-96, 2003-1, 2009-2)
B. All appointments shall be by the Mayor with the advice and consent of the governing body and shall be in open meeting of the Council in regular session; however, nothing herein shall prevent the discussion of the merits of persons under consideration being held in closed session at the discretion of the council.

C. The members of the Building Committee and its chairperson shall serve at the will of the Mayor who may, and shall, have the power to terminate any member’s appointment and tenure for good cause with the advice and consent of the council, and in the sole discretion of the Mayor and Council.
D. No person shall be eligible for appointment to the committee other than residents of the Village.

E. Any committee member may, individually, receive plans for construction; however, before issuing a permit, two members of the building committee shall approve the permit.  (Amended Ordinance of 1-16-96)

F. The latest edition of the International Residential Code or Uniform Building Code, as appropriate and referenced in Section 12-4, shall be the guide of the committee in any requirement or direction it may make hereunder.  (Ordinance of 12-20-83, Article V), (Amended Ordinance 12-14-01), (Amended Ordinance 3-19-02)

Article V Permit Application – Time – Prerequisites

A.  At least seven (7) days before ground breaking of any structure or the commencement of any alteration of or to any structure, the owner shall present two sets of plans and a complete set of scaled drawings of such structure or alteration to one or more members of the committee.  (Amended Ordinance 2010-1, Ordinance adopted 7-21-11)
B. After action is taken on such complete sets of scaled drawings and plans, one set thereof shall be returned to the owner and one retained by the Village for its records.  (Amended Ordinance 2010-1)
C. All plans and complete sets of scaled drawings must be accompanied by a plat of the land upon which the improvements are to be erected, which shall show the exact location of all proposed structures and all setbacks whatsoever.  (Amended Ordinance 2010-1)
D. A condition of the permit being approved SHALL be the clear location and identification on the plat of all corners of the lot upon which any structure or alteration or addition is to be erected, same to be done and certified on the plat by a Registered Public Surveyor.

E. No building permit issued in accordance with the provisions of this code and/or ordinances shall be valid or in effect for longer than one year following the date of its issuance.  Therefore, anything to the contrary in the building ordinances notwithstanding, at the expiration of one year following the issuance of a building permit by the building committee, such permit shall expire, terminate and be of no further force or effect, and thereafter, in order to continue with any building or construction theretofore commenced the owner-builder thereof shall re-apply to the committee and repeat every required formality needed to obtain such a permit and shall, in addition, again pay the full required fee for a permit as set by ordinance.  No more than two (2) years will be allowed to complete construction.  (Ordinance of 12-20-83, Article VI)

F. Every structure erected within the Village shall be constructed upon the site where it is to remain, and shall be made of wood, masonry, concrete, stone or brick, or some other permanent substance approved by the building committee to comply with the building code.  A homeowner can construct buildings on only 75% of his property that is deemed buildable by an acceptable, certified engineering firm, and shall respect all setbacks listed in these ordinances.  (Added Ordinance 2010-1)
G. A homeowner intending to build must obtain a building permit and have it IN-HAND one day before construction begins. (Amended Ordinance 2010-1)
Article VI Permit and Related Fees (Amended Ordinance 2010-1)
A.  Permits for construction of buildings shall be charged the fee currently in effect and approved by the governing body.  This fee shall be calculated based on the square footage of building coverage, including patios, garages, and outbuildings.  (Amended Ordinance 2003-1)

B. Permits for alterations shall be charged the fee currently in effect and approved by the governing body.  (Amended Ordinance 2003-1)
C. In no event shall a fee for any permit be less than $50.00 for each permit requested or issued hereunder.  (Ordinance of 12-20-83, Article VII, Amended Ordinance 2010-2)

D. Fee Schedule 
1. Variance Fee - $50.00 non refundable to be paid to the Village Secretary at least 24 hours in advance of submitting the variance form for Council approval.
2. Permit Fee – Minimum of $50.00 non-refundable for all building permits
i. For all new construction to include boathouses, $0.10 per square foot after minimum
ii. A building permit must be obtained when a new boathouse, boat dock or swim dock is being considered for construction or when an existing boathouse undergoes structural restoration or renovation with the total cost exceeding $2,000.00.

3. Inspections - $100.00 per inspection
4. Clean Up Deposits

i. $1,000.00 for new construction

ii. $500.00 for all others when required
Article VII Groundbreaking and Erosion

A.  Extensive soil breaking or lot leveling upon any unimproved lot or lots shall be initiated no more than one (1) year before the completion of the project.  That is, once any such ground breaking or dirt work is commenced, then the purpose for which same is commenced shall be completed in one year thereafter.

B. Failure to observe this provision shall obligate the owner to take affirmative action to prevent any erosion to the soil, high weeds, or other nuisances created by allowing the lot surface to remain in this condition.  Any extensive clearing of a lot of natural flora will require planting and cultivation of ground cover to prevent erosion and blowing conditions of a nuisance nature.  (Ordinance of 12-20-83, Article VIII)
C. Before removing dirt or adding dirt on any lot in the Village of Lake Tanglewood, a dirt permit must be obtained from the Lake Tanglewood Corporation’s Maintenance Department.  

Article VIII Provisions for Preservation of Public Health

The public health laws applicable to cities and villages shall be and remain a part of this code, and is hereby adopted by reference.  It is required that septic tanks and all drain field planning therefore, as well as the location and elevation plans and specifications shall be presented, in every instance, to the Bi-City-County Health Department of the City of Amarillo and Randall County, and first approved in writing by the Department and a permit obtained for any building or structure of any nature from which any waste of any kind may be discharged.  (Ordinance of 12-20-83, Article IX)

Article IX Chemical Toilets
When any lot is being occupied or used for any purpose without sewage disposal facilities meeting the foregoing requirements, or when construction is in progress thereon, a portable and chemical, self-contained human waste disposal facility, of the type approved by the Bi-City-County Health Department shall be used and shall be maintained pursuant to and in accordance with the health laws of this State.  Such unit, upon completion of such project must be removed intact without any spillage or draining there from anywhere within the Village boundaries.  No such facility for waste disposal herein described shall be used anywhere within the Village except temporarily, and only for the purpose of meeting the sanitary needs of work personnel while erecting buildings the construction of which has been approved by the Building Committee.  (Ordinance of 12-20-83, Article X)

Article X Outbuildings 

Every regulated outbuilding erected, or assembled and properly anchored within the Village shall be constructed on site on a concrete slab or pier and beam foundation where it is to remain.  Any regulated outbuilding intended to be erected or assembled by any owner shall first be planned and a written plan thereof presented to the building committee in duplicate, showing the type of construction and the location at which the same is to be placed with special attention in the plan to any anchoring system the owner will use and the details thereof.
Article XI Accessory Structures

There shall be no wind energy devices erected in the incorporated limits of the Village of Lake Tanglewood.  This ordinance includes residential and commercial wind-energy systems.  (Amended Ordinance of 7-13-09)

Article XII Boathouses, Walk-Ways and Swimming Docks

A. A building permit must be obtained when a new boathouse, boat dock or swim dock is being considered for construction or when an existing boathouse undergoes structural restoration or renovation with total costs exceeding $2,000.00.  When replacement of flotation is needed on boathouses, boat docks or swim docks, a building permit and inspection(s) will be required.  Any electrical repair work must be performed by a licensed electrical contractor and an inspection will be required.  Barrels are not an acceptable form of flotation and for further clarification regarding approved encapsulated foam devices please see Article XII, Section L of the Village of Lake Tanglewood Code of Ordinances.  (Amended Ordinance 2010-1)

a. In accordance with Article XIX, any person who violates any provision of this ordinance shall be, upon conviction, punished as provided in Section 1-5 of the Code of Ordinances of the Village of Lake Tanglewood.  (Amended Ordinance of 2009-9)

B. Any boathouse, dock, or pier intended to be erected or placed by any owner shall first be planned and a written plan thereof presented to the building committee in duplicate, showing the type of construction and the location at which the same is to be placed, with special attention in the plan to the anchoring system the owner will use and the details thereof.
C. Docks or boathouses whose sole purpose is to be placed on the lake may be pre-constructed in accordance with an approved design and building permit.  (Ordinance of 12-20-83, Article XI)  (Amended Ordinance of 1-16-96)

D. All boathouses and boat docks shall have frames of steel, but in other areas where wood is used in any part thereof, all corners and angles bolted through the wood members.

E. Living quarters, cooking facilities, and toilets or other waste disposal systems are prohibited from being placed or used on any boathouses or docks.
F. Boathouses, Walk-Ways and Swimming Docks

1. Single Deck Boathouses will not be taller than 10’ at eve of roof and 12’ at ridge measured from dock deck, sides not taller than 10’.  The dimensions are as follows:  30’ x 30’ with an attached swimdock or 30’ x 32’ without a swimdock.  The overhang of eves is limited to 24”.  Cannot have a separate swim dock and boathouse.  (Added Ordinance 2010-1)
2. Double Deck Boathouses:  Maximum height from the top of the bottom deck to the top of the top deck shall not exceed 11’.  The highest structure above the upper deck to the handrails shall be no higher than 42”.  An attached swim dock can be no larger than 10’ x 30’.  (Added Ordinance 2010-1)
3. The Village Building Committee is hereby authorized to prohibit the construction of sides on a boathouse if that construction creates a safety issue to boaters on the lake.

4. A dirt permit must be obtained from the Lake Tanglewood Corporation’s Maintenance Department before beginning construction on a swimming pool.  A building permit must be approved by the Village of Lake Tanglewood Building Committee and an electrical inspection will be required.

5. A licensed electrician will be used to do any electrical work and water safety approved materials will be used.

6. Decks and dock in yards cannot extend over the water without special permission from the corporation.  

7. Portable and/or inflatable docks (i.e. trampolines, jet ski lifts) are limited to 120 square feet of additional floating apparatus per lake front lot.  These devices must be secured at all times.  Such apparatuses must be confined to homeowner’s property and shall not impede the neighbor’s property. These devices (trampolines, jet ski lifts, etc.,) can go no further out than 60 feet from the spillway height of the lake and not to exceed further out than entry to boathouse.  

8. Definition:  A SWIM DECK or DOCK is a platform in the water that can be attached to a boathouse and if no boathouse exists, can be independently secured according to rules and regulations.  A lot owner can have only ONE of these decks or docks and requires a building permit and one inspection.  A YARD DECK by definition means a deck built in a lot owner’s yard.

9. The 10 feet closest to the water on a lot is controlled by Lake Tanglewood Corporation for Emergency vehicle use.  To build on the closest 10 feet to the water, an owner needs approval from the Lake Tanglewood Corporation giving the right to use these 10 feet.  If a homeowner decides to build on those 10 feet, after getting Corporation approval, then the homeowner is responsible for the repair of any damage to property caused with an emergency vehicle.  The Lake Tanglewood Corporation or Village is not responsible.

10. Retaining Wall – It is the responsibility of each lot owner to build and maintain a retaining wall to help with dirt and movement of water problems on his lot.  If a retaining wall higher than 4 feet is planned, a building permit must be obtained and must include a professional engineer’s stamped design or drawing, attached to the application for a permit.  The retaining wall requires one inspection or more as needed.  (Amended Ordinance 2010-1)
11. Building Permit Violation – Failure to get a building permit or permission to build over water before construction begins is subject to an automatic $500.00 fine for both the homeowner and contractor.  (Ordinance of 7-10-06)

G. No walkway to any structure shall extend more than 30 feet out into the lake or any cove of the lake measured from the edge of the water at spillway level.

H. Swimming docks shall not extend more than 30 feet out into the lake or any cove of the lake measured from the edge of the water at spillway level.

I. Due to the limitation of area and water and room to fish and navigate in coves, when contemplated to be placed in any cove, no boathouse or dock shall extend into the cove which might impair, prevent or inhibit boat traffic in or out of the cove.  There shall, in such situations where boat docks or boathouses in any cove are the subject of any request for a building permit from the committee, be a minimum of 15 feet from the edge of the boathouse or boat dock to the center of the cove in which it is to be situated.  Measurements shall be computed from the spillway height.  If these requirements cannot be met, it shall be within the discretion of the committee to refuse to permit any boat dock or boathouse that does not meet the requirements of this provision.  Storage compartments on any boathouse must be installed on the shore side of the boathouse and may be no larger than 4’ x 6’.  (Amended Ordinance 2010-1)
J. All anchoring of boathouses or boat docks shall be from bank side, with two corners thereof to be anchored, as well as the walkway thereto.  Anchor lines shall be allowed for the deep water side if there are weighted lines dropped straight down to the bed of the lake.  All anchoring shall be done in order to withstand high winds.  

K. Boathouses and docks shall be positioned in a manner so that when a boat is entering the same, it shall be doing so at right angles to the bank of the lake at that point.  Only one boathouse allowed per Lake Tanglewood Club Membership.  (Amended Ordinance 2010-1)
L. Flotation Devices:

1. Flotation and anchoring of all boathouses and docks shall be maintained at all times by the owner, keeping the boathouse or dock in its original position, floating level with the lake surface and having a stable appearance with ENCAPSULATED FOAM FLOTATION ONLY.  (Amended Ordinance 2010-1)
2. As per the Army Corps of Engineers June 2009 flotation analysis, the following regulations will hereby be enforced regarding the specificities to be followed when installing encapsulated foam flotation:

a. The flotation units shall have a minimum 0.150 inch wall thickness and be manufactured from linear virgin poly-ethylene resin containing UV ray inhibitors and carbon black pigment to protect against ultra-violet deterioration.  All units shall be rotationally molded for seamless, one piece construction.

b. The polyethylene shell shall have molded mounting slots, and be unaffected by petroleum and other chemicals.  The floats shall be completely foam filled using 0.9 to 1.5 PCF density polystyrene (EPS).

c. All floats shall feature a float top configuration, air pressure relief valve and have a heavy duty mounting flange.   Floats shall comply with Corps of Engineer Regulation #36 CFR Part 327, the Hunt Absorption test, the Hunt Falling Dart test and appropriate ASTM and fire resistance standards.

d. The flotation units shall be easily installed and replaceable, bolted to the frame or other suitable connectors with not less than 3/8” diameter galvanized bolts or lag screws.

3. In accordance with Article XIX, any person who violates any provision of this ordinance shall be, upon conviction, punished as provided in Section 1-5 of the Code of Ordinances of the Village of Lake Tanglewood.  (Ordinance of 9-12-05, Amended Ordinance of 2009-5)

M. Breakwaters, whether floating or otherwise, are prohibited.

N. No boathouse, dock, or pier shall be moved from its location where it was when this code was enacted or where it was when approved, hereafter, by the committee without the owner first obtaining a written permit the same as for any other structure provided for hereinabove.  In such an instance such a structure shall be in good repair and flotation.  (Ordinance of 12-20-82, Article XIII)

O. The Village Building Committee is hereby authorized to prohibit the construction of sides on a boathouse if that construction creates a safety issue to boaters on the lake.  (Amended Ordinance 2010-1)
P. Tram Systems – An outdoor tram system or incline elevator, typically used for the purposes of easily transporting individuals from their home to lakeside, may not be installed on any property within the Village limits.
Article XIII Front Lot Setback

A.  Any building used for residential purposes shall have and maintain a front lot setback of a minimum of 25 feet from any part of the structure to the original roadway pavement edge.  This setback is also required of attached garages which are attached or to be attached to any part of the residence.

B. Garage.  Any detached garage, i.e. any garage that is not attached to a residential structure, shall have its port or opening for vehicles no closer than 20 feet from any alley, roadway or street.

C. Where any garage opening of any detached garage lies perpendicular with only an alley, said garage may be situated no nearer than two feet from the edge of said alley.

D. Of all other buildings and structures whatsoever, the 25 foot setback is required and shall be observed.  (Ordinance of 12-20-83, Article XIV)

E. No structures of any kind, including fences and walls, shall infringe upon the 10 foot right-of-way on either side of the road, as owned by the Lake Tanglewood Corporation.

Article XIV Side Lot Setback

A.  Any residential structure, including attached garages or other attached buildings shall observe a side lot setback of ten percent of the width of the structure, but no less than five feet from any side lot line.

B. Any detached garage shall observe a minimum of five feet side lot setback.  (Ordinance of 12-20-83, Article XV)

Article XV Residential Structures

A. All new residential buildings shall consist of a minimum of 1,750 square feet, exclusive of open porches, garages, patios and other attached or detached structures, and such measurement shall be determined from outer walls to outer walls.

B. Nothing herein shall prevent alterations to residential buildings in place at the time of this ordinance where the square footage of such building is less than 1,750 square feet before and after such alterations or construction thereof.  (Ordinance 12-20-83, Article XVI)
Article XVI Refuse
During construction and alterations, all building sites shall be kept clear of refuse, trash, rubbish and other unsightly debris.  All refuse, debris, trash and rubbish from any and all construction projects, including alterations, shall be picked up by or under the direction of the owner and removed from the limits of the Village.  (Ordinance of 12-20-83, Article XVII)

Article XVII Variances
In the sole discretion of the Village Council, variances from the provisions hereof may be granted by the Council if requested in writing for good cause shown.  No variance shall be granted in the event of an intentional violation prior to the request for variance and granting thereof.  A Variance fee will be required.  Please see the table under Article VI, Permits and Related Fees for the fee schedule.  (Amended Ordinance 2010-1)

Article XVIII Driveways
For any driveway or roadway which intersects a main road artery, a culvert of no less than 14 inches in diameter with concrete culvert horns is required if needed at cost to the property owner.  (Amended Ordinance 2010-1)
Article XIX Penalties
A.  Any person who violates any provision of this Building Code shall be, upon conviction, punished as provided in Section 1-5 of this Code.

B. The Building Committee or any Police Officer shall be entitled in the discretion of such official to administer a warning to any offender prior to the filing of any criminal complaint under any provision hereof.  Such warning may be by word of mouth or by letter from Village authorities.  (Amended Ordinance 7-13-00)

C. Failure to obtain a building permit as hereinabove provided shall not be subject to same fine as provided in (a) above, but shall instead be punishable by a fine not to exceed $100.00 per day for each day after groundbreaking and until a written permit is obtained as required in this code; and each day of violation shall constitute a separate offense.
D. Notwithstanding any criminal penalty that may be applicable and result from any conduct herein prohibited, it is further provided that any threatened violations and/or any violation of any provision hereof by anyone whomsoever shall be subject to an action for temporary restraining order, temporary injunction an permanent injunction at the insistence of the Village Council or any citizen of the Village, and any District Court of Randall County shall have jurisdiction and venue to entertain and pass judgment finally upon any such action so brought.  (Ordinance of 12-20-83, Article XIX)
E. Stop Work Orders may be placed on a project by the Mayor in conjunction with the Building Committee Chair, the Village Police Chief or the Building Committee Chair acting independently.  In order to place a stop work order on a project, the person placing the order must have good cause shown and documented as to why the project completion is being halted.  Documentation must be filed with the City Secretary’s office prior to placing the order.  All follow-up documentation must also be held with a signed copy of the stop work order.  The order must be posted in an easily visible location.
Article XX – Subject to the Exceptions Listed Below, No Signs, Billboards, Posters or Advertising Devices of any Kind Shall be Erected or Maintained on Any Tract or Lot.

A.  No more than two (2) signs no larger than ten square feet (10 s.f.) each may be erected upon property which is actively offered for sale.

B. Signs advertising or espousing political candidates or campaigns may be erected upon property during an active political campaign.  These signs may be no larger than 32 sq feet in area.  Such signs must be removed within 10 calendar days after the election.
Article XXI – Regulations Regarding the Construction of Fences Within the Bounds of Lake Tanglewood

A. Fences over 48” high from grade require a building permit and a final inspection.  

B. If a resident chooses to install a continuous concrete curb no taller than 6 inches above grade upon which a fence will be installed, the measurement may begin at the top of the curb.  If not installing a curb, the measurement begins at grade.

C. In accordance with Article XIX, any person who violates any provision of this ordinance shall be, upon conviction, punished as provided in Section 1-5 of the Code of Ordinances of the Village of Lake Tanglewood.
Article XXII – Flood Damage Prevention Ordinance
Statutory Authorization, Findings of Fact, Purpose and Methods

A. Statutory Authorization

The legislature of the State of Texas has in the Flood Control Insurance Act, Texas Water Code, Section 16.315, delegated the responsibility of local governmental units to adopt regulations designed to minimize flood losses.  Therefore, the Board of Aldermen of the Village of Lake Tanglewood, Texas does ordain as follows:

B. Findings of Fact

1.  The flood hazard areas of The Village of Lake Tanglewood are subject to periodic inundation, which results in loss of life and property, health and safety hazards, disruption of commerce and governmental services, and extraordinary public expenditures for flood protection and relief, all of which adversely affect the public health, safety and general welfare.

2. These flood losses are created by the cumulative effect of obstructions in floodplains which cause an increase in flood heights and velocities, and by the occupancy of flood hazard areas by uses vulnerable to floods and hazardous to other lands because they are inadequately elevated, flood-proofed or otherwise protected from flood damage.

C. Statement of Purpose 

It is the purpose of this ordinance to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:
1. Protect human life and health;

2. Minimize expenditure of public money for costly flood control projects;

3. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

4. Minimize prolonged business interruptions;

5. Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets and bridges located in floodplains;

6. Help maintain a stable tax base by providing for the sound use and development of flood-prone areas in such a manner as to minimize future flood blight areas; and,
7. Insure that potential buyers are notified that property is in a flood area.

D. Methods of Reducing Flood Losses

In order to accomplish its purposes, this ordinance uses the following methods:

1. Restrict or prohibit uses that are dangerous to health, safety or property in times of flood, or cause excessive increases in flood heights or velocities;
2. Require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

3. Control the alteration of natural floodplains, stream channels and natural protective barriers, which are involved in the accommodation of flood waters;

4. Control filling, grading, dredging and other development which may increase flood damage;

5. Prevent or regulate the construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards to other lands.

Definitions

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted to give them the meaning they have in common usage and to give this ordinance its most reasonable application.
ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an alluvial fan or similar landform which originates at the apex and is characterized by high-velocity flows; active processes of erosion, sediment transport, and deposition; and unpredictable flow paths.

APEX - means a point on an alluvial fan or similar landform below which the flow path of the major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.

APPURTENANT STRUCTURE – means a structure which is on the same parcel of property as the principal structure to be insured and the use of which is incidental to the use of the principal structure

AREA OF FUTURE CONDITIONS FLOOD HAZARD – means the land area that would be inundated by the 1-percent-annual chance (100 year) flood based on future conditions hydrology.

AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AO, AR/AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a 1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a community subject to a 1 percent or greater chance of flooding in any given year.  The area may be designated as Zone A on the Flood Hazard Boundary Map (FHBM).  After detailed rate making has been completed in preparation for publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V.

BASE FLOOD - means the flood having a 1 percent chance of being equaled or exceeded in any given year.

BASE FLOOD ELEVATION (BFE) – The elevation shown on the Flood Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance Study (FIS)  for Zones A, AE, AH, A1,A30, AR, V1-V30, or VE that indicates the water surface elevation resulting from the flood that has a 1% chance of equaling or exceeding that level in any given year - also called the Base Flood.

BASEMENT - means any area of the building having its floor sub-grade (below ground level) on all sides.

BREAKAWAY WALL – means a wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces, without causing damage to the elevated portion of the building or supporting foundation system.

CRITICAL FEATURE - means an integral and readily identifiable part of a flood protection system, without which the flood protection provided by the entire system would be compromised.

DEVELOPMENT - means any man-made change to improved and unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.

ELEVATED BUILDING – means, for insurance purposes, a non-basement building, which has its lowest elevated floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.  

EXISTING CONSTRUCTION - means for the purposes of determining rates, structures for which the "start of construction" commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs effective before that date.  "Existing construction" may also be referred to as "existing structures."

FLOOD OR FLOODING - means a general and temporary condition of partial or complete inundation of normally dry land areas from:


(1) the overflow of inland or tidal waters.


(2) the unusual and rapid accumulation or runoff of surface waters from any source.

FLOOD ELEVATION STUDY – means an examination, evaluation and determination of flood hazards and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a community, on which the Federal Emergency Management Agency has delineated both the special flood hazard areas and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS) – see Flood Elevation Study

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to being inundated by water from any source (see definition of flooding).

FLOODPLAIN MANAGEMENT - means the operation of an overall program of corrective and preventive measures for reducing flood damage, including but not limited to emergency preparedness plans, flood control works and floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and erosion control ordinance) and other applications of police power.  The term describes such state or local regulations, in any combination thereof, which provide standards for the purpose of flood damage prevention and reduction.  

FLOOD PROTECTION SYSTEM - means those physical structural works for which funds have been authorized, appropriated, and expended and which have been constructed specifically to modify flooding in order to reduce the extent of the area within a community subject to a "special flood hazard" and the extent of the depths of associated flooding.  Such a system typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes.  These specialized flood modifying works are those constructed in conformance with sound engineering standards.

FLOOD PROOFING - means any combination of structural and non-structural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.

FLOODWAY – see Regulatory Floodway 

FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its intended purpose unless it is located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities, but does not include long-term storage or related manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is: 

(1) Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory or historic places in communities with historic preservation programs that have been certified either:

(a) By an approved state program as determined by the Secretary of the Interior or;

(b) Directly by the Secretary of the Interior in states without approved programs.

LEVEE - means a man-made structure, usually an earthen embankment, designed and constructed in accordance with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a levee, or levees, and associated structures, such as closure and drainage devices, which are constructed and operated in accordance with sound engineering practices.

LOWEST FLOOR - means the lowest floor of the lowest enclosed area (including basement).  An unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access or storage in an area other than a basement area is not considered a building's lowest floor; provided that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirement of Section 60.3 of the National Flood Insurance Program regulations.

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance Program, the North American Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

NEW CONSTRUCTION - means, for the purpose of determining insurance rates, structures for which the "start of construction" commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later, and includes any subsequent improvements to such structures.  For floodplain management purposes, "new construction" means structures for which the "start of construction" commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures. 

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single chassis; (ii) 400 square feet or less when measured at the largest horizontal projections; (iii) designed to be self-propelled or permanently towable by a light duty truck; and (iv) designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY - means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than a designated height.

RIVERINE – means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

SPECIAL FLOOD HAZARD AREA – see Area of Special Flood Hazard
START OF CONSTRUCTION -  (for other than new construction or substantial improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), includes substantial improvement and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building. 

STRUCTURE – means, for floodplain management purposes, a walled and roofed building, including a gas or liquid storage tank that is principally above ground.

SUBSTANTIAL DAMAGE - means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before "start of construction" of the improvement.  This term includes structures which have incurred "substantial damage", regardless of the actual repair work performed.  The term does not, however, include either: (1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions or (2) Any alteration of a "historic structure", provided that the alteration will not preclude the structure's continued designation as a "historic structure."  

VARIANCE – means a grant of relief by a community from the terms of a floodplain management regulation.  (For full requirements see Section 60.6 of the National Flood Insurance Program regulations.)

VIOLATION - means the failure of a structure or other development to be fully compliant with the community's floodplain management regulations.  A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in Section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that documentation is provided.

WATER SURFACE ELEVATION - means the height, in relation to the North American Vertical Datum (NAVD) of 1988 (or other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.

General Provisions
A. Lands to Which This Ordinance Applies

This ordinance shall apply to all areas of special flood hazard with the jurisdiction of the Village of Lake Tanglewood

B. Basis for Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Emergency Management Agency in the current scientific and engineering report entitled, “The Flood Insurance Study (FIS) for the Village of Lake Tanglewood,” dated December 29, 2009, with accompanying Flood Insurance Rate Maps and/or Flood Boundary-Floodway maps (FIRM and/or FBFM) dated December 29, 2009 and any revisions thereto are hereby adopted by reference and declared to be a part of this ordinance.
C. Establishment of a Development Permit
A Floodplain Development Permit shall be required to ensure conformance with the provision of this ordinance.
D. Compliance
No structure or land shall hereafter be located, altered, or have its use changed without full compliance with the terms of this ordinance and other applicable regulations.
E. Abrogation and Greater Restrictions
This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this ordinance and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.
F. Interpretation
In the interpretation and application of this ordinance, all provisions shall be:

1. Considered as minimum requirements;

2. Liberally construed in favor of the governing body; and,

3. Deemed neither to limit nor repeal any other powers granted under State statutes.

G. Warning and Disclaimer or Liability
The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  On rare occasions greater floods can and will occur and flood heights may be increased by man-made or natural causes.  This ordinance does not imply that land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages.  This ordinance shall not create liability on the part of the community or any official or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.

Administration

A. Designation of the Floodplain Administrator
The Mayor is hereby appointed the Floodplain Administrator to administer and implement the provisions of this ordinance and other appropriate sections of 44 CFR (Emergency Management and Assistance – National Flood Insurance Program Regulations) pertaining to floodplain management.
B. Duties and Responsibilities of the Floodplain Administrator

Duties and responsibilities of the Floodplain Administrator shall include, but not be limited to the following:
1. Maintain and hold open for public inspection all records pertaining to the provisions of this ordinance.

2. Review permit application to determine whether to ensure that the proposed building site project will be reasonably safe from flooding.

3. Review, approve or deny all applications for development permits required by adoption of this ordinance.

4. Review permits for proposed development to assure that all necessary permits have been obtained from those Federal, State or local governmental agencies (including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required.

5. Where interpretation is needed as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions) the Floodplain Administrator shall make the necessary interpretation.

6. Notify, in riverine situations, adjacent communities and the State Coordinating Agency which is the Texas Water Development Board (TWDB), prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.

7. Assure that the flood carrying capacity within the altered or relocated portion of any watercourse is maintained.

8. When base flood elevation data has not been provided in accordance with Article 3, Section B, the Floodplain Administrator shall obtain, review and reasonably utilize any base flood elevation data and floodway data available from a Federal, State or other source, in order to administer the provisions of Article 5.

9. When a regulatory floodway has not been designated, the Floodplain Administrator must require that no new construction, substantial improvements, or other development (including fill) shall be permitted within Zones A1-30 and AE on the Community’s FIRM, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the community.

10. Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance Program regulations, a community may approve certain development in Zones A1-30, AE, AH, on the community’s FIRM which increases the water surface elevation of the base flood by more than 1 foot, provided that the community first completes all for the provisions required by Section 65.12.

C. Permit Procedures
1. Application for a Floodplain Development Permit shall be presented to the Floodplain Administrator on forms furnished by him/her and may include, but not be limited to, plans in duplicate drawn to scale showing the location, dimensions, and elevation of proposed landscape alterations, existing and proposed structures and the location of the foregoing in relation to areas of special flood hazard.  Additionally, the following information is required:
a. Elevation (in relation to mean sea level), of the lowest floor (including basement) of all new and substantially improved structures;

b. Elevation in relation to mean sea level to which any nonresidential structure shall be floodproofed;

c. A certificate from a registered professional engineer or architect that the nonresidential floodproofed structure shall meet the floodproofing criteria of Article 5, Section B(2);

d. Description of the extent to which any watercourse or natural draining will be altered or relocated as a result of proposed development;

e. Maintain a record of all such information in accordance with Article 4, Section (B)(1);

2. Approval or denial of a Floodplain Development Permit by the Floodplain Administrator shall be based on all of the provisions of this ordinance and the following relevant factors:

a. Danger to life and property due to flooding or erosion damage;

b. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;
c. The danger that materials may be swept onto other lands to the injury of others;

d. The compatibility of the proposed use with existing and anticipated development;

e. The safety of access to the property in times of flood for ordinary and emergency vehicles;

f. The costs of providing governmental services during and after flood conditions including maintenance and repair of streets and bridges, and public utilities and facilities such as sewer, gas, electrical and water systems;

g. The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site;

h. The necessity to the facility of a waterfront location, where applicable and,

i. The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use.

D. Variance Procedures
1. The Appeal Board, as established by the community, shall hear and render judgment on requests for variances from the requirements of this ordinance.

2. The Appeal Board shall hear and render judgment on an appeal only when it is alleged there is an error in any requirement, decision or determination made by the Floodplain Administrator in the enforcement or administration of this ordinance.  
3. Any person or persons aggrieved by the decision of the Appeal Board may appeal such decision in the courts of competent jurisdiction.

4. The Floodplain Administrator shall maintain a record of all actions involving an appeal and shall report variances to the Federal Emergency management Agency upon request.

5. Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this ordinance.

6. Variances may be issued for new construction and substantial improvements to be erected on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing the relevant factors in Section C (2) of this Article have been fully considered.  As the lot size increases beyond the 1/2 acre, the technical justification required for issuing the variance increases.

7. Upon consideration of the factors noted above and the intent of this ordinance, the Appeal Board may attach such conditions to the granting of variances as it deems necessary to further the purpose and objectives of this ordinance (Article 1, Section C).

8. Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.

9. Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

10. Prerequisites for granting variances:

a. Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

b. Variances shall only be issued upon: 

1. showing a good and sufficient cause; 

2. a determination that failure to grant the variance would result in exceptional hardship to the applicant, and 

3. a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.

c. Any application to which a variance is granted shall be given written notice that the structure will be permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

11. Variances may be issued by a community for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that (i) the criteria outlined in Article 4, Section D (1)-(9) are met, and (ii) the structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.

Provisions for Flood Hazard Reduction

A. General Standards

In all areas of special flood hazards, the following provisions are required for all new construction and substantial improvements:

1. All new construction or substantial improvements shall be designed (or modified) and adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;
2. All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damage;

3. All new construction or substantial improvements shall be constructed with materials resistant to flood damage;

4. All new construction or substantial improvements shall be constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding;

5. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system; 

6. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the system and discharge from the systems into flood waters; and, 

7. On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.

B. Specific Standards
In all areas of special flood hazards where base flood elevation data has been provided as set forth in Article 3, Section B – Article 4, Section (8), or – Article 5, Section C (3), the following provisions are required:
1. Residential Construction - new construction and substantial improvement of any residential structure shall have the lowest floor (including basement), elevated to or above the base flood elevation.  A registered professional engineer, architect, or land surveyor shall submit a certification to the Floodplain Administrator that the standard of this subsection as proposed in Article 4, Section C (1) a., is satisfied.

2. Enclosures - new construction and substantial improvements, with fully enclosed areas below the lowest floor that are usable solely for parking of vehicles, building access or storage in an area other than a basement and which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  Designs for meeting this requirement must either be certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:

a. A minimum of two openings on separate walls having a total net area of not less than 1 square inch for every square foot of enclosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than 1 foot above grade.

c. Openings may be equipped with screens, louvers, valves, or other coverings or devices provided that they permit the automatic entry and exit of floodwaters.

3. Recreational Vehicles - Require that recreational vehicles placed on sites within Zones A1-30, AH, and AE on the community's FIRM either 
a. be on the site for fewer than 180 consecutive days, or 
b. be fully licensed and ready for highway use, or 
c. meet the permit requirements of Article 4, Section C (1).  A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and security devices, and has no permanently attached additions.

C. Standards for Subdivision Proposals

1. All subdivision proposals shall be consistent with Article 1, Sections B, C, and D of this ordinance.

2. All proposals for the development of subdivisions shall meet Floodplain Development Permit requirements of Article 3, Section C; Article 4, Section C; and the provisions of Article 5 of this ordinance.

3. Base flood elevation data shall be generated for subdivision proposals and other proposed development if not otherwise provided pursuant to Article 3, Section B or Article 4, Section B (8) of this ordinance.

4. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards.

5. All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize or eliminate flood damage.

D. Standards for Areas of Shallow Flooding (AO/AH Zones)
Located within the areas of special flood hazard established in Article 3, Section B, are areas designated as shallow flooding.  These areas have special flood hazards associated with flood depths of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow; therefore, the following provisions apply:
1. All new construction and substantial improvements of residential structures have the lowest floor (including basement) elevated to or above the base flood elevation or the highest adjacent grade at least as high as the depth number specified in feet on the community's FIRM (at least 2 feet if no depth number is specified).
2. All new construction and substantial improvements of non-residential structures;

a. have the lowest floor (including basement) elevated to or above the base flood elevation or the highest adjacent grade at least as high as the depth number specified in feet on the community's FIRM (at least 2 feet if no depth number is specified), or

b. together with attendant utility and sanitary facilities be designed so that below the base specified flood depth in an AO Zone, or below the Base Flood Elevation in an AH Zone, level the structure is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads of effects of buoyancy.

3. A registered professional engineer or architect shall submit a certification to the Floodplain Administrator that the standards of this Section, as proposed in Article 4, Section C are satisfied.

4. Require within Zones AH or AO adequate drainage paths around structures on slopes, to guide flood waters around and away from proposed structures.

E. Floodways
Floodways - located within areas of special flood hazard established in Article 3, Section B, are areas designated as floodways.  Since the floodway is an extremely hazardous area due to the velocity of flood waters which carry debris, potential projectiles and erosion potential, the following provisions shall apply:
1. Encroachments are prohibited, including fill, new construction, substantial improvements and other development within the adopted regulatory floodway unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in flood levels within the community during the occurrence of the base flood discharge.  

2. If Article 5, Section E (1) above is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Article 5.

3. Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance Program Regulations, a community may permit encroachments within the adopted regulatory floodway that would result in an increase in base flood elevations, provided that the community first completes all of the provisions required by Section 65.12. 

F. Severability
If any section, clause, sentence or phrase of this Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the validity of the remaining portions of this Ordinance.

G. Penalties for Non-Compliance

No structure or land shall hereafter be constructed, located, extended, converted, or altered without full compliance with the terms of this court order and other applicable regulations.  Violation of the provisions of this court order by failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with conditions) shall constitute a misdemeanor.  Any person who violates this court order or fails to comply with any of its requirements shall upon conviction thereof be fined not more than $500.00 for each violation, and in addition shall pay all costs and expenses involved in the case.  Nothing herein contained shall prevent the Board of Aldermen from taking such other lawful action as is necessary to prevent or remedy any violation.


